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¶0 The Attorney General is in receipt of your request for an opinion where you ask, in effect, the following questions: 
1. Is a city attorney required by statute to defend a town board member charged with a criminal violation of the Open
Meeting Law? 
2. May a town board, conducting a special meeting, consider and act upon items not on its posted agenda?

¶1 The statutory authority for municipalities to provide legal counsel for defense of their employees is found at 11 O.S. 23-
101 (1979). This section provides in part:

"A. In the event an action is brought against a municipal employee in any civil action or special proceedings in
the course of this state or of the United States by reason of any act done or omitted in good faith in the course
of employment, it is the duty of the governing body of the municipality to direct the municipal attorney or other
legal counsel designated and employed by the governing body to appear and defend the action or proceedings
in the employee's behalf in accordance with Section 23-102 of this title. The municipal governing body shall not
designate a legal officer to represent a municipal employee if that employee did not perform a statutorily
required duty, and such duty is a basis of the civil action or special proceeding."

¶2 This statute does not provide for the city attorney to represent municipal employees in a criminal case. Rather, it limits a
city attorney to representing municipal employees (which by definition includes board members) only in civil matters or
special proceedings.

¶3 As to your second question, special meetings of public bodies such as town boards are provided for by 23 O.S. 311
(1979). Paragraph 11 of that section provides:

"Special meetings of public bodies shall not be held without public notice being given at least forty-eight (48)
hours prior to said meetings. Such public notice of date, time and place shall be given in writing, in person or by
telephonic means to the Secretary of State or to the county clerk or to the municipal clerk by public bodies in
the manner set forth in paragraphs 2, 3, 4, 5 and 6 of this section. In addition, all public bodies shall, at least
twenty-four (24) hours prior to such special meetings, display public notice of said meeting, setting forth
thereon the date, time, place and agenda for said meeting. Only matters appearing on the posted agenda may
be considered at said special meeting. Such public notice shall be posted in prominent public view at the
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principal office of the public body or at the location of said meeting if no office exists. Twenty-four (24) hours
prior public posting shall exclude Saturdays and Sundays and holidays legally declared by the State of
Oklahoma." (Emphasis added)

¶4 Thus, special meetings are strictly limited to their posted agendas.

¶5 Therefore, it is the official opinion of the Attorney General that: 
1. Title 11 O.S. 23-101 (1979) et seq., does not require a city attorney to defend a town board member charged with a
criminal violation of the Open Meeting Law. 
2. Town boards, when conducting a special meeting, are limited to considering and acting upon those items on the
posted agenda.

JAN ERIC CARTWRIGHT
ATTORNEY GENERAL OF OKLAHOMA
JERRY C. BLACKBURN
ASSISTANT ATTORNEY GENERAL
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