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This Report of Investigation is presented to, and at the request of, the City Council of the 

City of Owasso. 

COMPLAINANT 

Scott Chambless (“Chambless”), Chief of the Owasso Police Department (the “OPD”) 

submitted a complaint to Owasso Mayor Doug Bonebrake, characterized and titled by 

Chambless as “Ethics Complaint – Rodney Ray,” dated May 16, 2013 (“the Complaint”).  

Complaint, Exhibit 1. 

CITY OFFICIAL INVOLVED 

Rodney Ray, City Manager of the City of Owasso (“Ray”), currently suspended, is the 

official whose actions were the principal subject of the Complaint. At the times relevant to this 

investigation, Ray was the long-serving City Manager for the City of Owasso, Oklahoma, having 

served in that capacity from 1986 to 1998, and again from January 2001 until placed on 

“administrative leave” shortly before the commencement of this investigation. [RR 3]i 

ORIGIN OF COMPLAINT 

The Complaint focuses on allegations of inappropriate conduct by Ray in the aftermath of 

a February 2013 stop by the OPD of Vice Mayor/Councilman Chris Kelley on a suspicion of 

DUI. More particularly, the Complaint proposes that Ray improperly deleted and/or caused the 

deletion of video recordings made by the OPD during the stop of Kelley. In addition, the 

Complaint raises question as to the propriety of Ray’s actions in connection with the donation of 

a police vehicle to the OPD, particularly by Ray’s allowance of the donated vehicle without 

presenting the proposed donation to the Owasso City Council for review and approval. This firm 

was requested by the City Council to conduct an investigation to determine the facts underlying 

each of those two issues. 
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The Complaint raises other issues ostensibly relating to Ray’s ‘fitness for office,’ but 

inasmuch the City Council did not request our investigation into any of those other issues, they 

are neither relevant to nor treated in this report. 

ISSUES INVESTIGATED 

I. DID RODNEY RAY ACT IMPROPERLY AND/OR OUTSIDE THE SCOPE OF HIS AUTHORITY 
BY DIRECTING TERESA WILLSON TO DELETE THE KELLEY VIDEOS FROM THE OPD’S 
VIEVUTM SYSTEM? 

 
II. DID RODNEY RAY ACT IMPROPERLY AND/OR OUTSIDE THE SCOPE OF HIS AUTHORITY 

BY AUTHORIZING THE ACCEPTANCE OF A DONATED VEHICLE WITHOUT PRESENTING 
THE PROPOSED DONATION TO THE CITY COUNCIL? 

 
WITNESSES INTERVIEWED 

In assembling this information contained in or referenced in this report, the following 

persons were interviewed (listed alphabetically): 

 Sherry Bishop [Exhibit 4] [References to transcript indicated as “SB ##”] 

 Scott Chambless [Exhibit 5] [References to transcript indicated as “SC ##”] 

 Warren Lehr [Exhibit 6] [References to transcript indicated as “WL ##”] 

 Rodney Ray [Exhibit 7] [References to transcript indicated as “RR ##”] 

 Teresa Willson [Exhibit 8] [References to transcript indicated as “TW ##”] 

UNDISPUTED FACTS 

A) The OPD’s Use of Personal Video Cameras and the “VIEVU” System 

1. Approximately two years ago, the City of Owasso (“City”), or more particularly the 

Owasso Police Department (“OPD”), implemented a personal video camera (“PVC”) 

system for officers of the OPD. [TW 4, 37] [SB 6] [WL 7] [RR 48] 

2. The Owasso Police Department Policy & Procedure Manual contains a policy titled, 

“Mobile Video/Audio Recording & Personal Video Cameras,” Policy No. OPS 21.3 (the 
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“Policy”). The Policy has an effective date of 05-29-2008, and shows it was last revised 

on 05-18-2011. [Exhibit 2] 

3. The Policy was written originally to apply to the OPD’s police vehicle dashboard 

cameras, commonly referred to as the OPD’s I-Cop system. [TW 4, 20, 38] [SC 4-5] 

4. The Policy was revised in May 2011, upon the OPD’s acquisition of personal body 

cameras, to make the Policy also applicable to the OPD’s use of those personal body 

cameras. [SC 5] 

5. The Policy was signed by then-Chief of Police Dan Yancey, City Attorney Julie 

Lombardi, and Ray, as City Manager. [Exhibit 2] 

6. The Policy explicitly states, “Throughout this policy all procedures related to in-car 

mobile video recording shall apply to the use of personal video cameras unless the 

language specifically references procedures for the personal video camera.” [Exhibit 2, 

p. 1] 

7. The OPD manages the PVC video recordings via a software program known as 

VIEVUTM and the system is generally referred to by that name. [TW 4, 10] [SC 12] 

8. According to the Policy, OPD officers are instructed to activate his/her PVC at the 

commencement of any police stop, allow the camera to record the entirety of the stop, not 

to be stopped until “the event is terminated.”[Exhibit 2 at §§ II.B-E] 

9. According to the Policy, police officers are required to download the contents of their 

PVCs at the end of their shifts to a server, specifically dedicated for those videos. 

[Exhibit 2 at § III.A] [TW 5] [SC 7] 

10. The Policy states that video from the PVCs is to be downloaded “before the end of each 

shift” specifically “to prevent destruction.” [Exhibit 2 at § III.A] 
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11. The Policy states specifically, “All media, recorded images and audio recordings are the 

property of the Owasso Police Department.” [Exhibit 2 at § III.D] 

12. As may be particularly relevant to this inquiry, the Policy contains the following 

additional provisions relating to retention of PVC video recordings: 

B. Non-evidentiary video and audio recordings will be maintained in the 
network server for a minimum of 30 days after their creation. Due to 
the limitations of data storage there is no guarantee that citizens or 
officers will be able to access non-evidentiary recordings after 30 
days. 

 
C. Video/audio recordings containing information that may be of value 

for case prosecution or in any criminal or civil proceeding shall be 
copied to a DVD or other media and handled as other forms of 
evidence. 

 
1. This media will be subject to the same security restrictions and 

chain of evidence safeguards as detailed in the agency’s 
evidence control procedure. 
 

2. Media will not be released to another criminal justice agency 
for trial or other reasons without having a duplicate copy made 
and returned to safe evidence storage. 

 
D. All recording media, recorded images and audio recordings are the 

property of the Owasso Police Department. Dissemination outside the 
agency is strictly prohibited without specific authorization of the Chief 
of Police or designee. Malicious destruction or deletion of video and 
audio files is prohibited. 
 

E. All digital video and audio files are subject to open records requests as 
allowed by law. 

 
F. Data recordings that are the subject of a denied open records request 

must be maintained until the dispute between the department and the 
person or entity requesting the recordings is resolved. 
 

B) The February 1, 2013 Stop 
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13. In the early morning hours on February 1, 2013, as Kelley was driving a vehicle in 

Owasso, Kelley was pulled over and stopped by OPD Officers Newman and Goins, on a 

suspicion of DUI. [Exhibit 1 at p. 1] 

14. A field sobriety test was administered to Kelley. [Exhibit 1 at p. 1] 

15. Before the officers who effected the stop placed Kelley under arrest, and possibly before 

the decision had been made whether to place him under arrest, OPD Officer H.D. Pitt 

arrived at the stop and determined, in the exercise of his discretion that Kelley should be 

escorted home rather than be arrested. [SC 30] [Exhibit 1 at p. 1]ii 

16. The PVC video recordings of both Officer Newman and Officer Goins recorded the stop, 

and video from both PVC video recordings were downloaded to the OPD’s dedicated 

server (the “Kelley Videos”). [TW 30] 

C) Ray Directed the City’s I.T. Director to Delete the Kelley Videos 

17. Ray sent a directive to I.T. Director Teresa Willson to “purge” the two Kelley Videos 

from the OPD’s video files. [RR 11] [TW 19, 28] [Exhibit 3] 

18. The videos were deleted from the system on or soon after April 25, 2013. [TW 29-30] 

19. In addition, Ray discarded a copy of the videos, which Ray previously had requested. 

[RR 22-23] 

D) Previous Deletions of PVC Videos 

20. There have been no deletions of any other PVC video recordings from the VIEVU 

system, prior to Ray’s directive to Willson to delete the Kelley Videos. [TW 45] [SB 8, 

29, 32] [SC 69] 

E) Donation of the Police Vehicle 
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21. Dr. Kovacs, a local physician and also a reserve officer with the OPD, proposed to donate 

a police vehicle to the OPD. [RR 52] [WL 56] 

22. When presented with the proposed donation, Ray initially was opposed to the idea, 

principally out of his concern that the donation might be intended to reserve the vehicle 

for a particular officer’s exclusive use, in this case for the exclusive use by the same 

reserve officer who was offering the donation. [RR52] [WL 57] 

23. When the proposal that the City could accept the donation without City Council approval 

came to his attention, Chambless presented the question to the City’s (then) Deputy 

Finance Director, Janet Isaacs, who told Chambless that it would not be legal to accept a 

donation without taking it to the Council. [SC 75-76] 

24. Without the donation having been presented to the City Council for review or approval, 

the City accepted the donation. [RR 53] [SC 77] 

25. Ray believes there is not and never has been any policy or other requirement that 

donations be presented before the City Council. [RR 49-50, 53] 

26. Lehr states that the City regularly receives grants and other donations, and is not aware of 

any policy requiring Council consideration or approval. [WL 55] 

27. Bishop provided a number of examples where the City has received donations without 

the donation going before the Council. [SB 37-38] 

28. Bishop states that to her knowledge there is no policy requiring all donations go before 

the Council, and that to the contrary the general practice has been to take proposed 

donations before the Council only when the donation is of cash and a budget amendment 

is required, or when the donor requests public recognition or publicity for the donation. 

[SB 36, 39] 
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DETAILS OF THE INVESTIGATION 

In addition to the above-stated undisputed facts, the interviews and related materials 

provided the following: 

F) Additional Information Pertaining to the “Mobile Video/Audio Recording & Personal 
Video Cameras” Policy 
 
29. Although not explicitly required by the written terms of the Policy, the OPD’s practice 

has been to retain all videos, including both PVC videos and I-Cop videos, for a 

minimum of two years, the time within which civil litigation must be brought, if at all, 

the intention being to assure the availability of the videos as evidence, in the event of 

such claim(s). [SC 13-14] [TW 4, 35-36] 

30. The inclusion of § III.B in the Policy (Exhibit 2)  provides the OPD flexibility to manage 

‘non-evidentiary’ videos, in the event the storage capacity of the dedicated server is 

attained. [SC 16-17] 

31. Within the OPD, it has been the practice that the decision to delete any video from the 

system would be made only upon the approval by the OPD. [SC 18] 

32. As interpreted by the Chief of the OPD, in the context of § III.D of the Policy, ‘malicious 

destruction’ would mean an intentional destruction of any video recording from the 

system for the purpose of preventing its release or viewing. [SC 25] 

G) Rodney Ray’s Inquiries Regarding the Kelley Videos 

33. Ray states he initially learned of the OPD stop of Kelley a week to ten days after it 

occurred, from Lehr. [RR 23] 

34. Chambless recalls, with reference to a February 4, 2013 email Chambless received from 

OPD Captain Townsend, that he told Ray about the Kelley stop on February 4th. [SC 27] 
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35. Chambless recalls that when he informed Ray about the stop, Ray appeared upset that the 

officers had opted to drive Kelley home rather than place him under arrest. [SC 29] 

36. At that time, Ray asked Chambless to make certain that the video of the stop was 

preserved, expressing a concern to Chambless that the officers might seek to remove or 

delete the video. [SC 27-29] 

37. Ray had a conversation with Kelley a day or two later, in which Kelley asked Ray 

whether there was a video of the stop. Ray confirmed to Kelley that there was video. [RR 

31-32] 

38. Ray states that the stop “was not a major issue to me” for the next two to two and a half 

months after learning about it. [RR 26] 

39. Ray either requested a copy of the video from then-Chief Yancey, or a copy was made 

for Ray “in the belief that I would want to see it.” [RR 24] 

40. Chambless provided Ray with a CD copy of the videos, per Ray’s request, with the 

understanding that Ray intended to show it to Kelley. [SC 63-64] 

41. At the same time he received the CD copy from Chambless, Ray asked Chambless 

whether other copies of the videos were in existence. [SC 64] 

42. Ray admits he received a CD copy of the videos [RR 18], but states that he never viewed 

it [RR 15],  and states he later disposed of the CD: “I think I threw it away … I didn’t 

want it, so I threw it away.” [RR 22] 

43. In April 2013, Ray began approaching other City of Owasso department heads regarding 

the status of the Kelley Videos, and seeking “advice” about the propriety of deleting the 

Kelley Videos from the VIEVU system. [SB 15] [WL 26] [TW 15, 20-21, 29] 
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44. More particularly, Ray sought these individuals’ advice as to whether deletion of the 

Kelley Videos would violate the Policy. [RR 13] 

H) Ray’s Discussions With, Advice from Co-Workers 

a) Teresa Willson 

45. Ray requested Willson to provide a list of City employees having access to the server, 

and identify the extent of those employees’ access. [TW 15] 

46. Access to the dedicated server is restricted to OPD employees and the staff of the City’s 

IT Department. [TW 7] 

47. As among employees within the OPD, access to the server – and the information 

contained on the server – is set to correspond with the individual employees’ particular 

position and need to access the system. [TW 10] 

48. Willson located the access information which was requested by Ray, and forwarded the 

information to Chief of OPD Scott Chambless (“Chambless”). [TW 14-16] 

49. Willson did not forward the information to Ray. [TW 17] 

50. Ray, in his position as City Manager, did not have authorized access to the materials on 

the dedicated server, including the PVC video recordings, in the VIEVU system. [TW 18] 

51. Ray told Willson he was concerned that a person or persons might try to obtain the 

Kelley Videos and use them for “political purposes.” [TM 20, 22-23] 

52. Ray asked Willson to review the Policy to determine whether she would be ‘comfortable’ 

deleting the videos, that deleting the videos would be “within the Policy.” [TW 19-20, 

32-33] 
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53. Willson told Ray she felt destruction of the Kelley Videos might cause Kelley more harm 

than good [SB 18, 19, 31], and that “others would make it out to be far worse than it may 

have actually been.” [TW 26] 

54. Willson told Ray she believed the Policy allowed for the destruction of the Kelley 

Videos, but advised him it would be “politically a difficult decision” for Ray. [TW 25] 

b) Warren Lehr 

55. Ray told Lehr of his “concern” that a request would be made for the Kelley Videos, and 

then be used for political purposes against the City. [WL 44] 

56. Although being initially undecided, the next day Lehr advised Ray against deleting the 

videos, for three reasons: (1) “If you have a public official destroying a record … it's – 

nobody even asks the next question – It's corruption.” [WL 37]; (2) Before making any 

decision, that Ray should first visit with Kelley because deleting the videos could actually 

be more detrimental to Kelley than not [WL 38]; and (3) Even if Ray had the authority, 

“it wouldn't have been the right thing to do.” [WL 38] 

57. Ray states that Lehr first told him deleting the videos would be a good idea, but about a 

week later changed and said it would be a bad idea, that if Ray decided to delete the 

videos, “it would be my mistake.” [RR 34-35] 

58. Ray states that although Lehr expressed “strong reservations,” Lehr never told him not to 

delete the videos. [RR 35-36] 

c) Sherry Bishop 

59. Ray told Bishop that he expected there were persons in the Owasso community who 

would try to obtain the video, once its existence became known. [SB 23] 
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60. Although not reviewing the Policy beforehand, Bishop advised Ray against deleting the 

Kelley Videos, out of a concern for the “public perception” it might create. [SB 28] 

61. In a meeting with Ray, speaking for herself and Lehr, Bishop told Ray of her concern that 

“the damage to Dr. Kelley's reputation could be worse by not seeing the video and 

speculating what it was than to see the actual video.” [SB 18-19, 31] 

62. Ray does not think he discussed the video deletion option with, or sought advice from, 

Bishop prior to deleting the videos. [RR 14] 

d) Scott Chambless 

63. Ray requested a meeting with Chambless, and asked Chambless to bring a copy of the 

Policy to their meeting. The two met at McDonald’s in Owasso on the morning of April 

23, 2013. [SC 40] 

64. Because of his knowledge of an ongoing criminal investigation involving Ray – unrelated 

to the issues addressed in this report – Chambless was concerned that Ray might have 

been intending to try to discuss that criminal investigation with Chambless, causing 

Chambless to make an audio recording of the meeting with Ray. [SC 45]iii 

65. In the April 23rd meeting, Ray indicated to Chambless that he was aware of a group in 

Owasso intending to obtain a copy of the videos, for the purpose of embarrassing Kelley. 

[SC 41] 

66. Based on that principal concern, Ray raised the possibility of deleting the videos. [SC 41] 

67. Initially, Ray proposed deleting a large number of videos from the system, not limited to, 

but including, the Kelley Videos. [SC 42] 
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68. Chambless was concerned that the larger group of videos which Ray initially proposed to 

delete likely would have included video relating to the ongoing criminal investigation. 

[SC 56-57] 

69. In response to Chambless’ suggestion that Ray instead urge Kelley to come forward 

about the incident, rather than consider deleting the videos, Ray suggested he had that 

conversation with Kelley, but concluded that if Kelley came forward, “they” would force 

Kelley to resign. [SC 47] 

70. Ray indicated to Chambless that if Kelley were to resign, the City Council would be left 

with a 2:2 voting split. Ray stated to Chambless “this is all about Council politics …” 

[SC 47] 

71. Chambless understood from Ray, in the course of the April 23rd meeting, that Ray 

believed that the City would be receiving an Open Records Act request for the videos, 

and that Ray’s intention by deleting the videos was as a ‘preemptive strike.’ [SC 51] 

72. Also, Chambless understood that Ray believed that somebody within the OPD was 

working with detractors (particularly, the ‘Owasso Taxpayer Alliance’ group) to secure a 

copy of the videos. [SC 53] 

73. Chambless states that he told Ray that he believed deleting the videos would be unethical 

and not the right decision. [SC 61-62] 

74. Ray states Chambless told Ray that deletion of the videos was allowed under the Policy, 

but that Chambless “disagreed strongly” with Ray’s proposal to do so. [RR 36] 

75. Chambless had a second meeting with Ray, a meeting attended also by Lehr, in the 

afternoon on April 23rd. [SC 63] 
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76. Chambless again told Ray that he disagreed with Ray’s proposal to delete the videos, that 

Chambless believed it was a bad idea, and would be wrong. [SC 65-67] 

77. Chambless states that Ray’s paramount concern was the effect the release of the videos 

might ultimately have on the makeup of the City Council. [SC 68] 

e) Julie Lombardi 

78. Ray states that Lombardi told him both that it was within his authority to order the 

deletion of the videos, and that the videos could be purged within the terms of the Policy. 

[RR 10, 33] 

79. However, “her advice from the start was that [deleting the videos is] not something [Ray] 

should do.” [RR35] 

I) Ray’s Decision to Delete the Kelley Videos 

80. Each of the individuals from whom Ray sought advice advised him against deleting the 

videos, for a variety of reasons, as set forth above. 

81. Although acknowledging that he had no actual knowledge of such a plan in existence 

[RR 42-43], Ray believed that persons, persons he could not name, either intended to, or 

would in the future try to, acquire the Kelley Videos and use them for political purposes. 

[RR 15, 16, 17-18] 

82. Ray states that he did not view this situation as ‘political,’ and that council politics 

‘absolutely’ had nothing to do with his decision. [RR 44, 47] 

83. Ray believed that persons in the community were planning to acquire the Kelley Videos, 

to use them politically to embarrass the police officers involved in the stop, and to 

embarrass the City. [RR 43] 
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84. In the recorded audio of the meeting with Scott Chambless, Rodney Ray makes the 

following statements concerning his motivations for wanting the video deleted: 

a) “And my answer is very clear, I don't know of any other video that's being held over 

the head of the city on a political manner the way this one is, and I believe that's 

absolutely wrong.  It's just as wrong to let somebody do that as it is to let somebody 

go rob a bank without holding them accountable.  I just -- I believe that.  I believe -- I 

believe in justice not in my form of justice, but real justice.  And there is no real 

justice in allowing these guys to go make an open records request, hand over the 

video, that I'm pretty sure they'll end up with.  I think an open records request -- I 

mean, how can we ever hold that?  I don't think we could withhold that.”  [Exhibit 9, 

p. 27.] 

b) If [Kelley] resigns, we've got a two/two counsel split and we can't get a new person 

elected counsel.  This is all about counsel politics.  This has nothing to do with good 

or bad or evil or anything else.  It has all to do with politics . . .”  [Exhibit 9, p. 23-

24.] 

85. Ray states that “[t]here was no reason to keep the [Kelley Videos] other than to politicize 

that video.” [RR 18] 

86. Ray states that he would not have ordered the deletion if there had been any pending open 

records request for the videos. [RR 19]iv 

87. Ray decided to order the deletions with the assumption that “at some point, somebody 

would make that video available, that there could either be an open records request or 

some police officer could, against policy, make a copy and get it out …” [RR 18, 38-39] 
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88. Ray states that none of the persons he consulted raised any ‘ethical’ issue about his 

proposal to delete the videos. [RR 38] 

89. Ray states he did nothing unethical. [RR 40] 

90. Ray states he made his decision “based on the advice of counsel of four trusted advisors.” 

[RR 36] 

91. Ray understood the likely adverse consequences to deleting the Kelley Videos, and 

indicated to Willson that he was “prepared for” the consequences [TW 27], and told Lehr 

that he would take full responsibility for his decision and live with the consequences. 

[WL 48-49] 

J) Deletion of the Kelley Videos 

92. Ray read and was familiar with the Policy before making his decision to delete the Kelley 

Videos. [RR 9, 11] [TW 25] 

93. Ray understands and agrees that the Policy contains no provision for deleting any PVC 

video recordings on the VIEVU system (“I don't think [the Policy] speaks to any method, 

manner or procedures for deletion by anyone.” [RR 10-11]) 

94. Ray made the decision to delete the Kelley Videos.  

95. Ray requested and received (from Willson) the specific VIEVU file numbers 

corresponding to the two Kelley Videos. 

96. On April 25, 2013, Ray issued a memorandum to  Willson directing her to delete both of 

the Kelly Videos: 

Pursuant to policy (Police Policy # OPS 21.3, relating to personal video 
cameras) you are directed to purge the [Kelley Vides] from our video files. 
 

See, April 25, 2013 Memorandum [Exhibit 3]; also [RR 11] [TW 19, 28] 
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97. Willson deleted the Kelley Videos from the system on April 25, 2013. [TW 45] 

98. Ray clarified that he, personally, did not delete the videos: “I didn't destroy it and I didn't 

do anything other than authorize and direct its deletion.” [RR 11] 

FINDINGS OF FACT 

DID RODNEY RAY ACT IMPROPERLY AND/OR OUTSIDE THE SCOPE OF HIS 
AUTHORITY BY DIRECTING TERESA WILLSON TO DELETE THE KELLEY VIDEOS 
FROM THE OPD’S VIEVU SYSTEM? 

 
a) At all relevant times, Rodney Ray was aware of the terms of the OPD’s “Mobile 

Video/Audio Recording & Personal Video Cameras,” Policy No. OPS 21.3. 

b) After becoming aware of the OPD’s stop of Councilor/Vice Mayor Chris Kelley, Rodney 

Ray inquired and determined that video recordings were made of the stop, and that the video 

recordings had been downloaded into the VIEVU system. 

c) Prior to directing the deletion of the videos, Rodney Ray believed that persons in the 

community intended to obtain copies of the videos, to be used for political purposes. 

d) Although apparently no requests for the videos had yet been received before the time 

Rodney Ray directed Teresa Willson to delete the videos, Rodney Ray believed one or more 

requests were forthcoming. 

e) Rodney Ray’s stated intention as recorded in the conversation with Scott Chambless in 

ordering the deletion of the videos was to prevent persons in the community, particularly those 

individuals Ray had been told were attempting to acquire the videos, from being able to acquire 

the videos and use them for political purposes.  Specifically, “This is all about council politics.” 

f) Rodney Ray’s stated intention at the time of his sworn statement during the investigation 

was the following: 
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Q.  So as I understand your testimony, the sole consideration 
for deleting this video is protection of the City of Owasso 
Police Department and those officers who were involved in 
the incident? 

A.  Absolutely.  The only reason. 
Q.  Counsel politics have nothing to do with it? 
A.  Absolutely not. 
 

DID RODNEY RAY ACT IMPROPERLY AND/OR OUTSIDE THE SCOPE OF HIS 
AUTHORITY BY AUTHORIZING THE ACCEPTANCE OF A DONATED VEHICLE 
WITHOUT PRESENTING THE PROPOSED DONATION TO THE CITY COUNCIL?  
 

a) Local physician and reserve police officer Dr. Kovacs donated a police car to the OPD. 

b) The donation was accepted without going before the City Council. 

c) No formal policy appears to exist for donations to the City, and the practice has been that 

donations typically are accepted without going before the City Council, save and except 

situations involving cash or when the donor requests public recognition for the donation. 

 
ADDITIONAL INFORMATION FOR THE COUNCIL’S CONSIDERATION 

 The Charter of the City of Owasso, Oklahoma, at Section 3-1 (b), provides that the City 

Manager shall, in the event of a suspension or removal from office by the Council, have the 

right to a public hearing: 

The council may suspend or remove the city manager at any time by a 
vote of a majority of all its members; provided, that the council shall give 
him a written statement of the reason for the proposed removal at least 
twenty days before removal, and on request shall give him an opportunity 
for a public hearing thereon at or after the expiration of such time before 
removing him. 

 
 The following Oklahoma criminal statutes, relating in varying manners to the destruction, 

alteration, concealment, etc. of public records by public officials or others, could be 

implicated based upon the facts developed in this investigation: 
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o 21 Okla. Stat. § 461:  Any clerk, register or other officer having the custody 
of any record, maps or book, or of any paper or proceeding of any court of 
justice, filed or deposited in any public office, who is guilty of stealing, 
willfully destroying, mutilating, defacing, altering or falsifying or unlawfully 
removing or secreting such record, map, book, paper or proceeding, or who 
permits any other person so to do, shall be guilty of a felony punishable by 
imprisonment in the State Penitentiary not exceeding five (5) years, and in 
addition thereto, such person shall forfeit office. 
 

o 21 Okla. Stat. § 462:  Any person not an officer such as is mentioned in 
Section 461 of this title, who is guilty of any of the acts specified in that 
section, shall be guilty of a felony, punishable by imprisonment in the State 
Penitentiary not exceeding five (5) years, or in a county jail not exceeding one 
(1) year, or by a fine not exceeding Five Hundred Dollars ($500.00), or by 
both such fine and imprisonment. 
 

o 21 Okla. Stat. § 531:  Any sheriff, coroner, clerk of a court, constable or 
other ministerial officer, and every deputy or subordinate of any ministerial 
officer who mutilates, destroys, conceals, erases, obliterates or falsifies any 
record or paper appertaining to his office shall be guilty of a felony. 
 

o 21 Okla. Stat. § 1953:  A. It shall be unlawful to: 
 
1. Willfully, and without authorization, gain or attempt to gain access to and 
damage, modify, alter, delete, destroy, copy, make use of, disclose or take 
possession of a computer, computer system, computer network or any other 
property; 
 
2. Use a computer, computer system, computer network or any other property 
as hereinbefore defined for the purpose of devising or executing a scheme or 
artifice with the intent to defraud, deceive, extort or for the purpose of 
controlling or obtaining money, property, services or other thing of value by 
means of a false or fraudulent pretense or representation; 
 
3. Willfully exceed the limits of authorization and damage, modify, alter, 
destroy, copy, delete, disclose or take possession of a computer, computer 
system, computer network or any other property; 
 
4. Willfully and without authorization, gain or attempt to gain access to a 
computer, computer system, computer network or any other property; 
 
5. Willfully and without authorization use or cause to be used computer 
services; 
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6. Willfully and without authorization disrupt or cause the disruption of 
computer services or deny or cause the denial of access or other computer 
services to an authorized user of a computer, computer system or computer 
network; 
 
7. Willfully and without authorization provide or assist in providing a means 
of accessing a computer, computer system or computer network in violation of 
this section; 
 
8. Willfully use a computer, computer system, or computer network to annoy, 
abuse, threaten, or harass another person; and 
 
9. Willfully use a computer, computer system, or computer network to put 
another person in fear of physical harm or death. 
 
B. Any person convicted of violating paragraph 1, 2, 3, 6, 7 or 9 of subsection 
A of this section shall be guilty of a felony punishable as provided in Section 
1955 of this title. 
 
C. Any person convicted of violating paragraph 4, 5 or 8 of subsection A of 
this section shall be guilty of a misdemeanor. 
 

o 21 Okla. Stat. § 1958:  No person shall communicate with, store data in, or 
retrieve data from a computer system or computer network for the purpose of 
using such access to violate any of the provisions of the Oklahoma Statutes. 
 
Any person convicted of violating the provisions of this section shall be guilty 
of a felony punishable by imprisonment in the State Penitentiary for a term of 
not more than five (5) years, or by a fine of not more than Five Thousand 
Dollars ($5,000.00), or by both such imprisonment and fine. 

 
 Shortly before the instigation of this investigation, the Oklahoma Court of Appeals (reversing 

a decision by the District Court for Rogers County) ruled that a dash-cam video made by the 

Claremore Police Department in 2011 does constitute a “public record” under the Oklahoma 

Open Records Act.  
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Respectfully submitted,  
 
 
 
                      
Guy A. Fortney, OBA #17027 
Mark B. Jennings, OBA #10082 
BREWSTER &DE ANGELIS, PLLC 
2617 E. 21st Street 
Tulsa, OK 74114 
Tel: (918) 742-2021 
Fax: (918) 742-2197 
 
Attorneys for the City Council of Owasso 
RE: Investigation into Complaint 

 

 
i References throughout this report to the transcripts of the witnesses’ sworn statements are indicated, in 
brackets, by the particular witness’ initials and transcript page number. 
 
ii The propriety of the decision not to place Kelley under arrest is not at issue in this investigation or in 
this report. 
 
iii According to the Tulsa World website, an arrest warrant was issued on June 10, 2013 for suspended 
Owasso City Manager Rodney Ray, having been charged with (1) making a bogus check over $1,000, a 
felony, and (2) false reporting of a crime, a misdemeanor. A June 11, 2013 Tulsa World story stated that 
Ray had been arrested and booked, and was released after posting $2,000 bail. 
 
iv This investigation did not reveal any facts to support any conclusion that the City was in receipt of any 
Open records Request for the videos before they were deleted from the VIEVU system. It does appear, 
however, that such request was received by the City on or about May 1, 2013 from McKenna and 
Prescott, an Okmulgee law firm. [SC 52] Addition requests have subsequently been received by the City, 
from J. B. Alexander and from several media outlets. The videos were posted and made publically 
available on the Tulsa World website on June 12, 2013. 
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********************************************************

        THE SWORN STATEMENT OF SHERRY BISHOP, 

produced as a witness on June 4, 2013, at City Hall of 

Owasso, Oklahoma, 111 North Main, Owasso, Oklahoma  

74055, before me, Shannon S. Harwood, a Certified 

Shorthand Reporter, duly certified under and by virtue 

of the laws of the State of Oklahoma.

********************************************************

APPEARANCES:

     MR. GUY FORTNEY, Attorney at Law, Brewster & De 

Angeles, 2617 East 21st Street, Tulsa, Oklahoma  74114.

     MR. MARK JENNINGS, Attorney at Law, Brewster & De 

Angeles, 2617 East 21st Street, Tulsa, Oklahoma  74114.
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1                     SHERRY BISHOP,
2 after first being duly sworn, testified upon her oath as 
3 follows, to-wit;
4                   DIRECT EXAMINATION
5 BY MR. FORTNEY:
6 Q.     State your fame for the record.
7 A.     Sherry Bishop.
8 Q.     And, Sherry, what is your position here at City 
9 of Owasso?

10 A.     Assistant city manager.
11 Q.     And what are your duties?
12 A.     Probably similar to whatever Warren might have 
13 told you.
14 Q.     I'm sure.
15 A.     Except he has the operation -- what we refer to 
16 as the operations department.  I have the administrative 
17 department, so working with the HR director, the IT 
18 director, the finance director, city attorney, support 
19 services director, economic development director.
20 Q.     He kind of explained that he -- his position as 
21 operational -- 
22 A.     Uh-huh.
23 Q.     -- manager was over all of the departments that 
24 were kind of outside the confines of this administrative 
25 area, the police department, the fire department, parks 

4

1 and recreation, but you would be the opposite of him?
2  A.     Right.
3  Q.     You're over everything that's kind of in-house 
4 here at the city, is that correct? 
5  A.     Right.  Generally kind of what we refer to as 
6 the administrative functions.  So his departments 
7 generally think -- serve our outside customers.  The 
8 departments that I work with generally serve the 
9 internal customers.

10  Q.     Okay.  And how long have you been with the City 
11 of Owasso?  
12  A.     Twenty-six years.
13  Q.     And what did you start out doing 26 years ago?
14  A.     I started as the finance director.  Was finance 
15 director for about 20 years and then moved into the 
16 assistant city manager position.  It was kind of an 
17 overlap, so I don't really know the exact date.
18  Q.     Well, if I read some City of Owasso history, 
19 you've been here almost as long, maybe longer, than 
20 Rodney Ray has?
21  A.     Just before Rodney.
22  Q.     Just before Rodney.  
23  A.     I came in December of '86.  He came in April of 
24 '87.  
25  Q.     Okay.  And not that it really matters, but I'm 

5

1 just curious, what did you do before that?
2  A.     I worked in the finance department for the City 
3 of Stillwater.
4  Q.     Okay.  All right.  Are you familiar with the 
5 policy regarding the Mobile Video/Audio Recording and 
6 Personal Video Cameras Policy?
7  A.     I never -- well, I probably looked at it when 
8 the policy was approved.  I was not really involved in 
9 development of that policy, and I have not read it 

10 recently.
11  Q.     Okay.
12  A.     I've heard discussions relating to it and other 
13 people talk about what's included in that policy, but I 
14 haven't read it recently.
15  Q.     And, specifically -- and I think we'll get to it 
16 more in depth, but I want to understand, there have been 
17 a lot of discussions between different individuals that 
18 we've heard about today as to whether the deleting of 
19 this particular video was within or without -- outside 
20 of policy?
21  A.     Uh-huh.
22  Q.     My question to you is, did you yourself ever go 
23 and look at the actual policy to arrive at that 
24 conclusion one way or the other in your own mind?
25  A.     No, I did not.
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1  Q.     Okay.  And we also understand that the personal 

2 body video cam system that the officers employ has been 

3 in place for about almost two years, possibly less than 

4 two years, is that correct?

5  A.     I couldn't say exactly.  That's kind of been my 
6 impression, that it was about that, about two years.
7  Q.     And were you involved at all in the discussions 

8 regarding the design and implementation of that system?

9  A.     Of the -- 
10  Q.     Personal video camera system.  

11  A.     -- of the decision to purchase them?  
12  Q.     Purchase it, how big of server might be needed.  

13  A.     I don't know that I was -- I don't know that I 
14 was involved in the decision.  I was present during much 
15 of the discussions.  I remember the discussions, the 
16 presentations to the city counsel, the work session, but 
17 I don't -- I wouldn't say that I had much input into 
18 those decisions.
19  Q.     Okay.  Maybe I -- yeah, I probably characterized 

20 it wrong whether you were involved in the decision 

21 making.  You were certainly part of the process?

22  A.     In a limited way.
23  Q.     You were present?

24  A.     Yes, but I think the majority of those 
25 discussions would have been between the police chief and 

7

1 Warren, as the assistant city manager, and Rodney, as 
2 the city manager.
3  Q.     Okay.
4  A.     So they're -- I'm certain there were discussions 
5 that I was not included in.
6  Q.     Well, I'm sure of that, and I'm just trying to 
7 understand what you know.  
8  A.     Right.
9  Q.     With regard to the size of the storage that 

10 might be needed to maintain these videos, did you have 
11 an understanding as to how big would be needed and why?
12  A.     Some understanding, yes.
13  Q.     Explain, please.
14  A.     Only because the IT department is one of the 
15 departments that falls under the administrative 
16 services.
17  Q.     Right.
18  A.     And so in discussions with Teresa Willson, the 
19 IT director, I was aware that it was a concern the -- I 
20 don't know the right terminology, the volume of video 
21 that we would be storing eventually would become an 
22 expensive -- expensive problem in trying to maintain the 
23 storage for those.
24  Q.     It might be cost prohibitive to maintain storage 
25 of that video indefinitely?

8

1  A.     Certainly.
2  Q.     And are you aware of any discussions about how 

3 long it would be appropriate to maintain those videos 

4 and how much storage would be needed to do that?

5  A.     I remember there being conversations, but I 
6 don't remember any -- any specific information in terms 
7 of years or how much it was.  I do remember Teresa 
8 telling me that it was -- the estimates that we had 
9 originally in terms of server space, what would be 

10 needed to store those, that there was -- I think that we 
11 had much more video than she was expecting it to be.  So 
12 whatever the original expectation of we'll need -- this 
13 much server space will service for this period of time, 
14 it was not going -- it was going to either get -- that 
15 space was going to get used up sooner or we were going 
16 to need more server space to be able to store that much 
17 video.
18  Q.     Okay.  Because she testified this morning that 

19 as of this date, there has been no deletion of videos 

20 within a two-year period?

21  A.     That's my understanding.
22  Q.     Is that your understanding?

23  A.     Yes.
24  Q.     When did you first become aware of this incident 

25 involving Counselor Kelley?

9

1  A.     I couldn't say for certain.  It was -- I did not 

2 know at the time and I think I had a hint of there being 

3 something, but was not aware of what that was, because I 

4 think there was just some kind of -- some talk that 

5 something had happened.

6  Q.     A little buzz?

7  A.     Yeah, a little bit of something, but I'm -- I 

8 think it was way past the incident before I was aware, 

9 because I remember when the discussions began about 

10 Rodney -- about the decision that Rodney wanted to erase 

11 that video.  I think that was the first I was really 

12 aware of the incident.

13  Q.     Okay.

14  A.     So like I said, I kind of have this vague memory 

15 that I thought something was going on because of the 

16 discussions about the -- every year, we go through this 

17 process of electing mayor and vice mayor.  They are 

18 elected from within the counsel.  

19  Q.     Right.

20  A.     And there was some discussion about whether -- 

21 among staff about whether Mayor Bonebrake had served two 

22 years as mayor -- whether he would -- whether he was 

23 wanting to serve a third year or whether Dr. Kelley was 

24 wanting to become mayor and, you know, what might 

25 happen.  And in the course of thinking about that, I was 
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1 aware that there was some reason that Dr. Kelley might 
2 not want to pursue becoming mayor, whereas over -- 
3 during the past year, we had kind of -- staff had kind 
4 of anticipated -- because, for the most part, over the 
5 years, we've -- the counsel has kind of rotated through, 
6 you know, one year as mayor.  If you're the vice mayor, 
7 next year, you're going to be mayor.  There is that kind 
8 of expectation that he would become mayor next year.
9  Q.     He's the vice mayor currently?

10  A.     Yes.
11  Q.     And so there was an expectation among the city 
12 staff that he would more than likely -- do you run for 
13 that?  You're just voted within the counsel?
14  A.     Within the counsel, right.
15  Q.     Right.  
16  A.     So the first meeting in May every year, they 
17 elect the mayor and the vice mayor.  They serve as one 
18 year and the first meeting in May of the next year, that 
19 same process.
20  Q.     And just so that I know, is Mayor Bonebrake, is 
21 he finishing out a term or was he reelected in May?
22  A.     He was reelected in May.
23  Q.     For how long?
24  A.     For one year.
25  Q.     For another year?

11

1  A.     Well, now, his term of office as a city 
2 counselor -- 
3  Q.     Right.  As an elected official by the public -- 
4  A.     He was just reelected for is -- for another 
5 term, a three-year term.
6  Q.     Right.
7  A.     And so as he took off -- took -- was sworn in 
8 for another term on the city counsel, at that same 
9 meeting, he was also reelected for a one-year term as 

10 mayor.
11  Q.     And so the term as mayor or vice mayor is a 
12 one-year term?
13  A.     Yes.
14  Q.     Elected by the city counselors?
15  A.     Yes.
16  Q.     From amongst their own?
17  A.     Yes, exactly.
18  Q.     And there was a question as to whether or not 
19 Vice Mayor Kelley might express a desire to go ahead and 
20 become the mayor?
21  A.     I think it was kind of my expectation that -- 
22 well, part of it was because with the three-year term, 
23 if you are going to get to be -- an opportunity to serve 
24 as mayor, then you've only got three years.  So you've 
25 got one year, you're brand new on the counsel.  The 

12

1 second year, you get to be the vice mayor -- 

2  Q.     Hopefully, you know what's going on.  

3  A.     -- and then by your third year, you have the 

4 opportunity to be mayor.  If you don't run for a second 

5 term on the counsel, you might not ever work your way up 

6 for an opportunity to serve in that capacity.

7  Q.     And Counselor Kelley is in the third year of his 

8 term, is that correct?

9  A.     Yes, yes, he is.

10  Q.     And -- 

11  A.     So just based on what we've seen historically 

12 over the years, that was kind of an expected sequence of 

13 events.

14  Q.     What about Counselor Brown?  Where is he in his 

15 term?

16  A.     He is in the -- I'm sorry.  I may be mixed up.  

17 He's in -- yes, he is currently in the third year.

18  Q.     Of his term?

19  A.     Of his term.  Am I mixed up on Kelley?  I'm 

20 mixed up on Kelley.  He was elected vice mayor in the 

21 first year of his term.

22  Q.     Oh, okay.  

23  A.     Yeah, so throw all of that away.

24  Q.     So he served as vice mayor for consecutive 

25 years?

13

1  A.     Yes, this is his second year as vice mayor, and 
2 this is the second year of his three-year term.  
3 Counselors Brown and Ross are in the third year of their 
4 three-year term.  Counselors Moberly and Kelley are in 
5 the second year.
6  Q.     And Mr. Bonebrake has just been reelected?

7  A.     Just been reelected, yes.
8  Q.     Okay.

9  A.     For his second term on the counsel.  Maybe his 
10 third term.
11  Q.     Right.  Okay.  

12  A.     No, for his third term on the counsel.
13  Q.     You anticipated my question.  Thank you.  

14       And was Mayor Bonebrake, was he a unanimous choice 

15 amongst the counselors?  Do you recall?

16  A.     I don't recall, but I don't believe so.
17  Q.     Okay.  And with regard to Counselor Kelley not 

18 seeking it, you said -- expressed that there seemed to 

19 be some buzz going around that there was a reason he 

20 wasn't going to try and seek the mayor's position?

21  A.     Well, we had also just turned down the platt for 
22 his development, and so there are some -- there were 
23 some lawsuits pending.  There was some talk of 
24 additional possible litigation, and so there were a lot 
25 of things going on that -- I mean, being on the city 
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1 counsel and suing the city is a pretty awkward situation 
2 for somebody to be in, and so for him to also be mayor 
3 at the same time -- 
4  Q.     Might be difficult?
5  A.     Yes.
6  Q.     But -- and I'm not trying to put words in your 
7 mouth, Mrs. Bishop.  
8  A.     Right.
9  Q.     I'm just trying to understand.  You seem to 

10 indicate that the incident or the buzz about the 
11 incident -- 
12  A.     I think I had heard somebody say he had personal 
13 reasons.
14  Q.     Oh.  
15  A.     And so I thought maybe it was just the lawsuits, 
16 but maybe there was something else, but I don't actually 
17 recall ever knowing that there was something else.  I 
18 think within -- when I did hear about the -- him being 
19 stopped, I went, oh, that's probably what the -- that 
20 personal reason was, but I didn't know what that was.  
21 So as far as that actual sequence of events and when I 
22 knew, I don't really recall.
23  Q.     But when you heard that, a light bulb kind of 
24 went off in your head?
25  A.     Yes.

15

1  Q.     And just to frame it up, this incident happened 
2 in February 1st of 2013, and the testimony so far has 
3 been that in early to mid-April is when Rodney started 
4 approaching people with this idea to delete the video.  
5 Is that consistent with your recollection?
6  A.     It seems like it, but I don't have any idea what 
7 the date was, but that sounds about right.
8  Q.     I understand.  And with regard to -- with regard 
9 to -- between Rodney's discussion about the possibility 

10 of deleting the video and this incident, do you recall 
11 any other discussions before Rodney brought the idea up 
12 of deleting the video?
13  A.     Of deleting any video or this video?  
14  Q.     That video.  
15  A.     Oh, no.
16  Q.     Okay.  For instance, I know that Mr. Lehr was 
17 involved in discussions shortly after the incident and 
18 was made aware of it by Chief Chambless.  
19  A.     Uh-huh.
20  Q.     And my question is really getting into that, and 
21 maybe it's because of your position as administrative 
22 versus operational.  
23  A.     Right.
24  Q.     Were you involved in any of those discussions or 
25 meetings with Chief Chambless -- 

16

1  A.     No.

2  Q.     -- about the incident?

3  A.     No.

4  Q.     Okay.  And we're going to get into some of the 

5 conversations that you had with Rodney Ray, but in 

6 today's modern world, conversations not only occur 

7 orally like they do, but they also occur 

8 electronically.  

9  A.     Uh-huh.

10  Q.     Through email.  

11  A.     Uh-huh.

12  Q.     My question to you is, is there an email string 

13 between Chambless, yourself and Mr. Lehr and Mr. Ray 

14 about this decision to delete the video?

15  A.     None that I was involved in.  And for me 

16 personally, I'm extremely aware of the Open Records Act 

17 and I don't put something in an email that I don't want 

18 to have to produce for somebody at some point in the 

19 future.

20  Q.     Right.  

21  A.     And so those discussions just don't occur in -- 

22 by email, or at least I try not to.

23  Q.     Right.  I appreciate that.  There's a 

24 recognition that, to the extent we put it in an email, 

25 it might be disclosed later?

17

1  A.     It becomes an open record.  I mean, if we've 

2 just had a conversation, I can keep that conversation 

3 with anybody confidential, but we routinely are -- you 

4 know, records are requested, so things that we think may 

5 just be, you know, I wrote you a note and we were going 

6 to talk about that later, and as soon as the newspaper 

7 reporter wants to know what's going on and we don't want 

8 to tell them yet, they start asking for those records 

9 and then we have to produce them.  So we're pretty 

10 conscious of not putting something in writing that we 

11 don't want to share with the newspaper.

12  Q.     And the discussions about deleting the video 

13 would have been of that character?

14  A.     I would have expected that to be, yes.

15  Q.     All right.  And consistent with your practice, 

16 you would have a belief that Mr. Ray or Mr. Lehr also 

17 probably would not likely put it in a written email 

18 form?

19  A.     I'm probably more careful than some other people 

20 might be.

21  Q.     Oh, okay.  All right.  That's probably a good 

22 thing.  I understand what you're saying.  

23       Conversations with Counselor Kelley, let's just go 

24 through some of these.  Have you had any conversation 

25 with Counselor Kelley about this matter or about the 
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1 video or the incident?

2  A.     No, not at all.

3  Q.     Conversations individually with Chief Chambless 

4 about this incident?

5  A.     No.

6  Q.     Individual conversation with Warren Lehr, the 

7 other assistant city manager individually?

8  A.     Yes.

9  Q.     Yes?

10  A.     Yes.

11  Q.     Tell me about those conversations.

12  A.     It's been long enough that I don't recall 

13 exactly, but it was after we had the discussion with 

14 Rodney and Warren and I expressed our concern that we 

15 understood his concern for trying to protect that 

16 publication of this video, but that the fallout could be 

17 worse -- that the damage to Dr. Kelley's reputation 

18 could be worse by not seeing the video and speculating 

19 what it was than to see the actual video.  

20       And so we had had that meeting with Rodney or had 

21 the discussion with Rodney.  He and I talked about it 

22 some.  At some point, I said that I had told -- I told 

23 Warren that I had talked to Rodney separately and 

24 expressed my additional concern.  Warren, I believe, 

25 told me that he had done the same.
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1  Q.     And I appreciate you expressed concerns about 

2 it, but I want to be clear on the record, did you tell 

3 him that you did not think it was a good idea to delete 

4 this video?

5  A.     Probably.  I don't remember exactly how I 
6 characterized it.  I -- but I told him what my concerns 
7 were, that the -- one of them that I remember 
8 specifically was that if people see the video, they can 
9 judge for themselves what the traffic stop was.  If you 

10 don't have the video, then you can't prove that he 
11 wasn't falling down drunk and clearly should have been 
12 arrested.
13  Q.     What about the idea of giving -- I mean, to 

14 delete the video would have been giving Counselor Kelley 

15 special treatment.  Would you agree with that?

16  A.     I do, but I know, knowing Rodney's position on a 
17 lot of issues, Rodney is very willing to put himself at 
18 risk when he thinks it's the right thing to do.  And my 
19 own thoughts about -- about this were that when -- when 
20 the policy was developed about the retention of the 
21 video and everything related to it, we were operating 
22 under the assumption that this was not a public record.  
23       I think you even mentioned at the -- last week 
24 when we met about police -- there being a different 
25 standard for normal city documents versus police records 
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1 as to what was an open record.  And so that policy was 

2 developed -- the retention policy and everything about 

3 it was developed under the expectation that these were 

4 not a public record.  We never contemplated that an 

5 individual would be able to say, I want to look at 

6 everybody who got arrested yesterday, I want to browse 

7 through the video looking for something interesting.  

8       That -- those ideas had never occurred to us and I 

9 don't think even though we had had -- there had been 

10 some court rulings that changed that, I don't think we 

11 really thought about that we needed to change the policy 

12 until this incident occurred.  This was the first time 

13 that we went, oh, we could have a situation here where 

14 somebody who's basically innocent, they weren't charged, 

15 they weren't arrested, they weren't ticketed, but they 

16 have embarrassing video now that could do significant 

17 damage to them personally and professionally.  

18       And so, you know, probably a better course of 

19 action would have been to say, oh, we need to change the 

20 policy, we need to allow for the opportunity for -- 

21 either for that individual to request that that 

22 be destroyed or for us to routinely destroy that record 

23 so that it doesn't become public.  But I think we didn't 

24 take it that way.  

25       Rodney's decision was that this is a problem that 
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1 I need to solve right now and I'll take action to do 
2 that.
3  Q.     Did he express to you -- and my understanding is 
4 that several people told him this was a bad idea and 
5 they didn't agree with the decision?
6  A.     Uh-huh.
7  Q.     Is that your testimony, that you thought it was 
8 a bad idea and you disagreed with the decision or did 
9 you agree with the decision?

10  A.     I disagreed with the decision.  I understood why 
11 he thought it was important to do.  Rodney's just much 
12 more willing to put himself at risk than the rest of us 
13 are.  Most of us that -- that he consults with are much 
14 more conservative in our decision making, particularly 
15 in that assessment of risk.  
16       Where -- I would not be willing to put my personal 
17 reputation, you know, all of these things that Rodney is 
18 going through right now, I wouldn't put -- I'm not 
19 willing to put myself in that position and Rodney always 
20 is.  If he believes there's an issue that is important 
21 to him to take a stand on, he will put himself out there 
22 and take whatever it is when -- 
23  Q.     Well, certainly he made the statement I think in 
24 a couple of meetings, whether he made it to you and I 
25 just want to get your understanding, is that he would 
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1 accept whatever consequences came of the decision, is 
2 that true?  
3  A.     I don't remember if he said that exactly, but 
4 yes, that was kind of -- the idea was that, you know, I 
5 said I think the consequences could be significant or 
6 the -- I don't know that I ever really thought there 
7 would be consequences.  The publicity, the -- I don't 
8 know.  We've been under attack politically for the last 
9 couple of years pretty significantly in every decision 

10 that we make, and so that -- it's -- this is one more 
11 opportunity for attack to claim that Rodney is all kinds 
12 of bad things.
13  Q.     Well, I guess -- and it's -- other individuals 
14 have expressed that, that you guys have been under 
15 scrutiny for decisions and everything seems to be very 
16 political.  Well, let me just ask a broad question.  Why 
17 did Rodney tell you he thought this was important to do?
18  A.     Why?  
19  Q.     Yeah, what was his -- why did he believe he 
20 needed to do this?
21  A.     Why did he talk about it or why did he do it?  
22  Q.     Why did -- why did -- did he did tell you why he 
23 thought it was important to delete this video?
24  A.     I don't recall what he said specifically about 
25 why it was important.
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1  Q.     Do you recall conversations where he expressed 

2 to you about the fact that the video could be used for 

3 political purposes against Counselor Kelley or the city 

4 counsel?  

5  A.     I don't remember him using those words, no.  I 

6 do remember him saying, I would do this for anybody, and 

7 he specifically referred to J.B. Alexander, because he's 

8 kind of in terms of somebody who has been a political 

9 opponent of the city and everything we do.  So I don't 

10 know that Rodney specifically said those words in 

11 articulating the why, but that idea that it was -- was 

12 something that he very specifically said, I would do for 

13 anyone.

14  Q.     Did he inform you that he was aware of various 

15 political factions who were seeking to get a hold of 

16 this video?

17  A.     He didn't tell me that they were.  He said that 

18 he assumed that they would as soon as they knew it 

19 was -- that it existed.  I mean, I -- I don't know what 

20 he said versus what my assumptions were.  I don't 

21 recall, you know, exactly what he said, but I know that 

22 my -- I assumed that the intent was that he expected 

23 that it would be on youtube if somebody got the video.

24  Q.     Do you recall him making any statements that 

25 this video is going to be held over the head of the city 
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1 in a political manner?
2  A.     That does not sound familiar to me, but I don't 
3 recall -- 
4  Q.     I'm just trying to find out what he said.  
5  A.     -- that statement.
6  Q.     And what his motivations were for deleting the 
7 video is the reason I ask.  Did Rodney tell you if he 
8 had viewed the video prior to deleting it?
9  A.     I don't remember, because I can remember some 

10 conversation about getting a copy of it, but I don't -- 
11  Q.     Tell me about that conversation, about getting a 
12 copy of it.
13  A.     I don't remember exactly.  I just remember -- I 
14 just have some vague recollection of -- that somebody 
15 was to make -- to make a copy of it so that -- I assume 
16 that was so Rodney could look at it, to get access to 
17 it, but I just don't remember any of the details of what 
18 that was or when.
19  Q.     Now -- and we've got marked as Exhibit 2, this 
20 is a memorandum that Rodney wrote to Teresa Willson 
21 directing her to delete these two files, which we 
22 understand to be the videos of the contact with 
23 Counselor Kelley.  Okay?
24  A.     Okay.
25  Q.     Do you recognize that to be Rodney Ray's 
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1 signature on there?
2  A.     Yes.
3  Q.     And in this memorandum -- and you're welcome to 
4 look at it -- he's directing her to delete those videos, 
5 correct?  Feel free to -- 
6  A.     Yes.
7  Q.     And do you understand that he also had a copy of 
8 it on CD?
9  A.     That's what I've heard people say, but I don't 

10 know that I ever -- I really don't know that.  I mean, 
11 I've heard people say that there was -- somebody made a 
12 CD that somebody had.  I don't know who ever had it or 
13 what happened to it.
14  Q.     And do you know if Rodney, in fact, had a CD?  
15 Did he ever tell you that he destroyed that?
16  A.     No, I don't know -- no, he never told me that.
17  Q.     Do you have any understanding or do you think it 
18 was within his authority as city manager to delete this 
19 video?
20  A.     Yes, I believe it was.
21  Q.     Why?
22  A.     Because if the policy didn't prohibit the 
23 deleting of the policy [sic] or list a timeframe of that 
24 it was required to be, I think the city manager has the 
25 authority to make that decision.
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1  Q.     But you would agree with me that policies don't 
2 cover every conceivable bad act that an employee can do?
3  A.     No.  There's a difference between looking for a 
4 loophole and the policy being silent.
5  Q.     And what was Rodney doing here?  Looking for a 
6 loophole or was the policy just silent on the issue?
7  A.     I think the policy was silent on the issue.
8  Q.     And since it was silent on the issue, did he 
9 express to you that he thought he had the authority to 

10 delete the video?
11  A.     Yes.  The discussion I recall when we did have 
12 that, was the expectation was that Rodney clearly had 
13 the authority to make that decision.  There was never 
14 really much of a discussion as to -- the discussion was 
15 about whether he -- it should be done or not, not 
16 whether he had the authority.
17  Q.     I guess the reason I ask, as I look at what his 
18 job duties are, to appoint, hire and fire, to supervise 
19 and control the administrative departments and agencies, 
20 to prepare a budget, to submit to the counsel a fiscal 
21 report at the end of the year on finances, to keep the 
22 counsel advised of the financial condition and future 
23 needs, I don't see in there the authority to destroy 
24 public documents.  And I'm just trying to understand -- 
25 and I'm not playing a gotcha with you.  I really am not, 
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1 Mrs. Bishop.  I'm just trying to understand where you 
2 believe that authority comes from.  
3  A.     The city manager is the chief executive officer 
4 of the city.
5  Q.     He's not called that in the city charter.  
6  A.     Well, the city charter was written 40 -- some 40 
7 years ago.  It does not intend to delineate every 
8 responsibility that he has.  I mean, terminology, you 
9 know, whatever it is -- 

10  Q.     Okay.
11  A.     -- that is the role of the city manager, and so 
12 he has responsibility for all of the operations and all 
13 of the functions of the city.
14  Q.     Do you think -- do you think he's a law 
15 enforcement officer?
16  A.     No, but he supervises that operation.
17  Q.     Okay.  Did he discuss with you the legal versus 
18 ethical implications of the deleting the video?
19  A.     Not legal implications at all.
20  Q.     Well, did he ever discuss with you the idea that 
21 he thought it was legal for him to do it, but maybe not 
22 ethical for him to do it?
23  A.     No.
24  Q.     Was there any questions about whether or -- did 
25 you have any questions as to whether this was an ethical 
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1 decision to make?
2  A.     I don't think so.
3  Q.     Okay.  Did you -- are you aware of any 
4 conversation where he expressed doubts about whether 
5 this was ethically the right thing to do?
6  A.     No.
7  Q.     And you never expressed any reservation to him 
8 as to whether this was ethical to do?
9  A.     No.

10  Q.     Or that it might be illegal?
11  A.     No.
12  Q.     If it wasn't -- if there is not an ethical or 
13 legal issue with it, Mrs. Bishop, then why did you have 
14 a problem or why did you advise him that it would not 
15 be a good idea?
16  A.     Just because the public perception.
17  Q.     That if it got out that he had done this, the 
18 public perception would -- that it was not -- 
19  A.     That he already has a lot of political enemies 
20 that try to distort everything, every decision that we 
21 make, and that the -- I believe my expectation was that 
22 they would assume it was political and try to make the 
23 most of that, which it appears to me is exactly where we 
24 are.
25  Q.     It appears to me too.  With regard to the video 
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1 system, my understanding from Teresa Willson is that no 
2 videos off of the Vivue System have ever been archived 
3 or ever been deleted pursuant to the storage capacity of 
4 the drive and that this is the only video that's ever 
5 been deleted off of the drive.  Is that your 
6 understanding?
7  A.     I have no knowledge of that.  I'm not aware of 
8 anything being deleted, but I -- 
9  Q.     That's my next question.  Are you aware of any 

10 other videos that have been deleted?
11  A.     No, but I wouldn't normally be involved in that 
12 information anyway.
13  Q.     Why not?  I mean, you're operational city 
14 manager.  
15  A.     Well, it's administrative, but --
16  Q.     Excuse me, I'm sorry, administrative.  You're 
17 correct.  
18  A.     -- unless there was a concern that Teresa had 
19 about something that was being done, if there was a 
20 routine process of something of deleting video, then 
21 she -- it might have come to my attention.  I'm trying 
22 to remember the emails I've just had the last couple of 
23 days related to the iCop System, which is the cameras in 
24 the cars, that the -- some -- and I don't remember the 
25 details, but something to do with the storage of that 
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1 video and they have run out of space and they need to 
2 archive some.  And so I saw some email traffic between 
3 Teresa and the police chief and Andrew, one of the other 
4 IT staff members concerning the need to delete some of 
5 that video.  And so I was just copied on those emails, 
6 but unless there was a concern about a decision on 
7 something that was routine on archiving or storing or 
8 deleting data, I wouldn't necessarily know about it.
9  Q.     Okay.  And did Teresa Willson ever express to 

10 you that she thought it was wrong to delete the video?

11  A.     No.
12  Q.     Has she ever expressed to you that it was a bad 

13 idea to delete the video?

14  A.     From what I remember of the -- my conversations 
15 with Teresa, I think she was kind of similar to what I 
16 thought, that it was within Rodney's authority.  It 
17 wasn't a legal or ethical question.  It was just more of 
18 a -- the fallout from that decision, the risks of the 
19 kinds of -- what would be made of it could be very 
20 difficult and, you know, maybe not worth the risk.
21  Q.     And I'm unclear.  I want to make sure I 

22 understand your position.  Did you tell Rodney that you 

23 disagreed with the decision to delete the video or you 

24 just told him that it was -- you thought it was a bad 

25 idea?
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1  A.     I think I told him he shouldn't do it, but I 
2 don't remember exactly how I characterized it.  I went 
3 through the things that I -- you know, the reasons why I 
4 thought it could be worse to delete the video than to 
5 have it published.
6  Q.     What about Warren Lehr, Mr. Lehr?
7  A.     Uh-huh.
8  Q.     Did he express to Rodney or to you that he 
9 disagreed with the idea of deleting the video?

10  A.     Again, I don't remember exactly how he put it, 
11 but I was -- the way I remember it was that Warren and 
12 Teresa and I all felt kind of the same way, that we just 
13 felt like the risks of deleting the video and the damage 
14 from that negative publicity could be worse than the 
15 damage from the publication of the video.
16  Q.     And Chief Chambless, did he ever express to you 
17 that he disagreed with the idea of deleting the video?
18  A.     I don't remember ever having any communication 
19 with Scott about it.
20  Q.     Okay.  That's was an important issue.  You never 
21 spoke with Chief Chambless about this -- the issue of 
22 deleting the video?
23  A.     I don't believe that I did.  I mean, I don't 
24 recall.  The only -- I specifically remember a meeting 
25 in Rodney's office with Warren and I'm pretty sure that 
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1 Teresa was in that meeting at the time when we talked 
2 about it.  And then I talked to Warren and Teresa over 
3 the next couple of days about -- kind of like I said, 
4 these same ideas and what our concerns were.  I don't 
5 remember ever having a conversation with anyone else 
6 about it, or at least not at that time.
7  Q.     Are you aware of any other videos that have been 
8 deleted or any request to delete videos by a city 
9 counselor?

10  A.     No.
11  Q.     By any city police officer?
12  A.     No.
13  Q.     Have you met with Mr. Lehr or Ms. Willson to 
14 discuss your testimony today at all?
15  A.     Not specifically.  I mean, we've all talked 
16 about it a lot the last several -- couple of weeks since 
17 this idea came up and -- but not to talk about what I 
18 thought the questions might be or what I might say.
19  Q.     Are you aware of any issues with regard to these 
20 videos, either by the videos that are recorded by the 
21 car, the videos by the officers, of them being produced 
22 for public consumption outside normal police 
23 procedures -- 
24  A.     That they -- 
25  Q.     -- or city policy?
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1  A.     That they had been?  

2  Q.     Yes.

3  A.     No.  As I said, until -- really until the -- I'm 

4 not sure how long ago it's been -- the Denton issue 

5 where we had the -- went through an arbitration and then 

6 some court proceedings on that termination and the video 

7 related to that, nobody had ever asked for any -- or at 

8 least to my knowledge, no one had ever asked for a copy 

9 of any of the police video of any kind.  

10       As I said, we were always operating under the 

11 assumption that those were not a public record or not an 

12 open record, and so I don't know that anyone had ever 

13 asked for any of them before.  I know the -- in our 

14 court proceedings or those types of things, we routinely 

15 used that video and I've been aware that they used that 

16 to show somebody, yes, in fact, he did run this light 

17 or, you know, whatever it was that they got a ticket 

18 for, but otherwise, I don't know that I have -- recall 

19 anybody ever talking about any of that video being used 

20 in any other way.  

21       But so it was during the events with Officer 

22 Denton that the issue of whether that was a public 

23 record or not came about and was eventually ruled that, 

24 yes, it was a public record and everybody wanted a copy 

25 of it and it's all over the Internet now.
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1  Q.     Were you aware of any individual or group of 

2 individuals in February or March of this year or even as 

3 late as April who were seeking access to this video?

4  A.     No.

5  Q.     Are you aware of any pending open records 

6 requests that the city had prior to deletion of this 

7 video?

8  A.     No.  I'm aware of -- that we have had two, well, 

9 since then or at some point.  I don't know what those 

10 dates were.  I know there was a letter from an attorney, 

11 the law firm in Okmulgee, requesting the video and there 

12 was a request from the Tulsa World, but I don't know 

13 what those dates were.

14  Q.     And it's my understanding that the city is 

15 actually now in possession of a copy of the video?

16  A.     That's my understanding.  I mean, I've been told 

17 that.

18  Q.     All right.  Do you have any other information 

19 beyond being told that?

20  A.     No.  Right.  No.

21  Q.     Okay.  The other thing I was asked to look into 

22 was the issue regarding Dr. Kovacs' donation of a police 

23 vehicle to the city, I guess specifically to the Owasso 

24 Police Department.  

25  A.     Yes.
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1  Q.     And what knowledge do you have of that?
2  A.     At the time, I think I was kind of vaguely aware 
3 that he, you know, wanted a better car to drive in his 
4 capacity as a reserve officer, and so that he had 
5 outfitted a car, I don't know exactly what all was 
6 involved in that, and donated the car to the city.
7  Q.     And do you -- is that car specifically for his 
8 use alone when he's the reserve officer?  Do you have 
9 any knowledge of that?

10  A.     I don't know have any of that knowledge.  I've 
11 heard some things since then, but I don't have any 
12 knowledge of that.
13  Q.     And what have you heard?
14  A.     I've heard that there was discussion about 
15 whether he could have that for his exclusive use and was 
16 told that he couldn't.  I've also heard that he does 
17 have it for his exclusive use, so I don't know.  That's 
18 just been talk.
19  Q.     All right.  And you've brought here today a 
20 document.  If you would just tell us what that is.  
21  A.     This is the title for that vehicle and shows 
22 that it was transferred to the City of Owasso, the date 
23 on -- that this was issued was June 29th of 2012.
24  Q.     Are you aware of any policy or practice by the 
25 City of Owasso that would require this car to go 
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1 through -- the donation of this car to go through 

2 approval by the city counsel?

3  A.     No.  There's no policy that would require that.  

4 As far as general practice has been that when we receive 

5 donations, if the donor or if we want the donor to have 

6 some publicity, if we want some public relations out of 

7 that, you know, to might encourage more donations -- 

8  Q.     Right.

9  A.     -- we'll make a big event.  Possibly I think 

10 there have been some where we've had a press conference 

11 or we've made a bit -- large presentation during a city 

12 counsel meeting.  

13       If there is -- if it's a cash donation and we need 

14 to have a budget amendment in order to spend that money, 

15 then we'll go to the city counsel for that budget 

16 amendment, but otherwise, there's -- that's -- there's 

17 no policy certainly that I've ever seen and not 

18 been a practice necessarily to take things to the city 

19 counsel.

20  Q.     And, you know, consistent with that past 

21 practice of not doing it, can you highlight for me any 

22 other pieces of property other than funds or donation of 

23 money that either did or did not go through city counsel 

24 approval, just so I can understand what the practice is?

25  A.     Well, because I'm looking at year-end finances 
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1 and having done the budget, looking to see -- I look to 
2 see what other donations.  There's a line item account 
3 for revenues for donations.  Looking to see what else 
4 was in that.  
5       There was I think a hundred dollar donation to the 
6 cemetery or to animal control.  To my understanding, 
7 animal control gets donations of dog food and those 
8 types of things routinely.  Some cemeteries require 
9 the -- make sure -- the owner or the family to pay fees 

10 for the maintenance of the cemetery properties, because 
11 it's -- I don't know, a city cemetery or just because we 
12 weren't set up that way.  We maintain all of the 
13 cemetery and so we periodically will get donations from 
14 family members as a -- just kind of as a gift.  It may 
15 be $10.  It may be a hundred dollars.
16  Q.     Any other donations of significant value of 
17 property, like a car or a truck?  I'm just trying to 
18 think of something that would be equal or as significant 
19 as a car where you can tell me, Mr. Fortney --
20  A.     Well --
21  Q.     -- this didn't go through counsel either.
22  A.     Couple of blocks down the street, we have a CNG 
23 Station that we built to -- the building is a replica -- 
24 well, you probably saw the little table out there when 
25 you came off the elevator -- or maybe you didn't look at 
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1 it or maybe it's not -- I don't know if it's still out 

2 there in the lobby -- of a replica of a service station 

3 that was on Main Street 50 years ago or something.

4           MR. JENNINGS:  I saw it.

5  A.     And in the parking lot of that station, there is 

6 a -- I have no idea what year, maybe 1920's tanker 

7 Shell -- 

8  Q.     (By Mr. Fortney)  Some type of antique vehicle?

9  A.     Antique vehicle.  Thank you.

10  Q.     Okay.

11  A.     Antique vehicle that has been completely 

12 refurbished to, you know, new.  And now I would have to 

13 look and see, but it's my understanding we have title to 

14 that truck and that the -- that a local family, because 

15 they liked the idea and because he was a car buff, 

16 donated that to the city to leave just to sit there in 

17 the parking lot.

18  Q.     Okay.

19  A.     And I don't believe there's been any counsel 

20 action on that.

21  Q.     Can you run that down for me?

22  A.     Uh-huh.

23  Q.     I would be -- I would appreciate that.

24  A.     Yeah.  And the reason I'm fairly certain we've 

25 got the title is because we wanted to do some -- it was 
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1 not running when we got it and we wanted to make it -- 
2 wanted to be able to, whatever, make it run.
3  Q.     Right.  I understand.  

4  A.     And for us to put money into it, we had to have 
5 the title to it.  So I believe we have the title to 
6 that, but as I said, I haven't seen that.  I don't know.
7  Q.     Generally speaking, are you aware of any policy 

8 of the city that governs donations to the city?  I mean, 

9 just like we did with the video policy where we had, you 

10 know, let's go see what the policy says, are you aware 

11 of any policy that governs that, that we can go to and 

12 see, here's -- it's got -- if it's over this dollar 

13 amount, it requires counsel approval, below that, it 

14 doesn't, in kind, any guidelines whatsoever?

15  A.     No, not that I'm aware of.
16  Q.     Okay.  Have you made any effort to look since 

17 this issue has arisen?  

18  A.     Well --
19  Q.     I just ask.

20  A.     No, because generally, all of that type of thing 
21 comes through the finance department, and because I was 
22 the finance director beginning in 1986, and I've never 
23 seen a policy.  If there's one, it's before that, and so 
24 we've never used -- if there's a policy somewhere in 
25 writing, it's more than 26 years old and we've never 
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1 made any attempt to comply with that.  So, no, I didn't 
2 go -- and I don't know where -- we don't have any files 
3 that would be that old, so I don't know where one might 
4 be if there was a policy.
5  Q.     Okay.  So let me ask a different question.  
6 You're not aware of any current policy -- 
7  A.     Exactly.
8  Q.     -- that would govern donations to the city of 
9 that sort?

10  A.     Yes.
11  Q.     Is this copy for us?
12  A.     Yes.  Let me also add, though, that the -- the 
13 property inventory fixed assets that are on the 
14 accounting records -- 
15  Q.     Uh-huh.  
16  A.     -- the financial records, the finance department 
17 as a part of their year-end processes send out a list to 
18 each department of everything that's on the fixed asset 
19 records and it's within their responsibility, within 
20 that department, each year for them to check that list 
21 and make sure it's accurate, to verify that they do, in 
22 fact, have each of those items, and if there is 
23 something that's left off of the list.  And it is not on 
24 the -- this vehicle is not on that list.
25       But in looking at last year's process, it was 
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1 the -- we're in the middle of doing that process right 
2 now.  So just in the last month or so, one of the 
3 accountants in the finance department sent those 
4 spreadsheets to all of the departments' directors 
5 saying, okay, here's your stuff, you know, check each 
6 one and say, yes, I have that, no, I don't or -- 
7  Q.     Here's what we say you have.  
8  A.     It got transferred to another department or we 
9 traded that, you know, something, you know, what -- do 

10 you still have those things, and if not, what happened 
11 to them.  And so they're in the process of doing that 
12 right now.  
13       So that would have been a procedure that was done 
14 in May or June, so if this actually came to us June 
15 29th -- our fiscal yearend is June 30th.  So if we 
16 received that after that inventory was verified, we may 
17 not have had it yet.
18       So, you know, technically we had it the day before 
19 our fiscal year ended, it should have been included in 
20 the last year, but apparently nobody was aware of it, so 
21 it's something that would -- should be added to their 
22 inventory of equipment this year.  
23  Q.     With everybody that we've asked questions of 
24 today, I've given them the opportunity at the end, if 
25 there is something that you don't think I've asked that 
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1 I should or if there is information that you have that 

2 you want to say, Mr. Fortney, I want you to know this 

3 before you leave today, or if there is something you 

4 just think it's important for me to know, I do it just 

5 open up without me interrupting you or peppering you 

6 with questions.  Is there something that you think is 

7 important for me to know?

8  A.     No.  It's a very emotional issue for all of the 

9 employees.  I don't know that it makes any difference to 

10 your investigation, but we have -- specifically have a 

11 written management philosophy.  We have a written 

12 mission envision.  

13       Some of those -- that language has been included 

14 in our budget document as a statement of who we are and 

15 what kind of organization we are.  We have a character 

16 program, and so the -- particularly the department 

17 directors and even pretty significantly out through 

18 other, you know, levels of the organization, those -- 

19 those ethical issues, those respect for each other, the 

20 way we treat other employees, the way we present -- 

21 represent ourselves to the citizens are really high 

22 important issues to us.  

23       The public works director meets with all of the 

24 public works employees.  That's water, sewer, refuse, 

25 street drainage, all of those utility types, operations, 
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1 they have a monthly meeting where he stands up and talks 

2 to them specifically about those kinds of issues, about 

3 the character program, about customer service, about, 

4 you know, respecting your co-workers and respecting the 

5 citizens.  

6       And there are so many parts of those -- those 

7 tenants of what we believe in that.  This process and 

8 these accusations are so opposed to everything we've 

9 done, that it's -- 

10  Q.     When you say "this process", you mean this 

11 investigative process?

12  A.     Yes.

13  Q.     What about, though -- and I've read a lot of 

14 that online, about the City of Owasso, and -- but your 

15 testimony has been, is that there weren't any ethical 

16 considerations about deleting this video, and in light 

17 of all of that character counts kind of stuff, I don't 

18 understand why it wouldn't involve an ethical 

19 consideration.  

20  A.     And why -- I don't understand why you think it 

21 would be ethical.

22  Q.     Or unethical.  

23  A.     Or unethical.  Why is it an ethical 

24 conversation?  

25  Q.     You clearly don't?
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1  A.     No.

2  Q.     Okay.

3  A.     Now, because -- okay.  Then let me -- what I 

4 clearly believe is that any citizen who has had a 

5 traffic stop and you weren't cited, you weren't 

6 arrested, there was no -- there was no further 

7 proceeding, you should have the opportunity to have that 

8 video deleted.  As I said, it just hadn't come up 

9 before, but I strongly believe that any innocent person 

10 should be protected from that being published.

11  Q.     Do you have a belief that Counselor Kelley was 

12 an innocent person in this stop?

13  A.     I don't know, but he wasn't arrested.

14  Q.     But that doesn't mean he's innocent.  

15  A.     You know, what's the opposite of -- 

16  Q.     But you don't equate running a -- not wearing a 

17 seat belt or having a traffic violation or driving -- 

18  A.     No, I don't -- 

19  Q.     Hold on.  

20  A.     Okay.

21  Q.     -- with driving possibly intoxicated, do you?

22  A.     Well, anybody could be possibly driving 

23 intoxicated, but if the officer -- I mean, anybody 

24 driving down the street could be suspected of being 

25 intoxicated.
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1  Q.     Okay.
2  A.     If you swerve or do something that causes an 
3 officer to determine that he needs to pull you over, but 
4 my belief is if you weren't arrested, you weren't cited, 
5 then -- 
6  Q.     You're innocent?
7  A.     Well, there was no legal proceeding against you, 
8 so why should that traffic stop be published and make it 
9 look like you were guilty of something?  

10  Q.     But -- and I'm not speaking specifically about 
11 this incident, but if an officer exercised his 
12 discretion and found you -- that you had committed a 
13 violation -- 
14  A.     Yes.
15  Q.     -- for instance, take it out of the context of 
16 driving intoxicated, you're speeding.
17  A.     Right.
18  Q.     And clearly one mile an hour over the speed 
19 limit is speeding, correct?
20  A.     Right.
21  Q.     Five miles is speeding?
22  A.     Right.
23  Q.     Ten miles is speeding?
24  A.     Uh-huh.
25  Q.     But we've all had situations where an officer 
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1 exercised his discretion and didn't give us a ticket.  
2  A.     Right.
3  Q.     Right?  
4  A.     Right.
5  Q.     That doesn't mean I'm innocent.
6  A.     Right.
7  Q.     That just means I didn't get a ticket.  
8  A.     Right.
9  Q.     So if an officer pulls me over and I'm 

10 intoxicated and exercises discretion not to arrest me, 
11 that doesn't mean I'm innocent of that.  It just means 
12 that I'm not getting arrested, correct?
13  A.     Yes.
14  Q.     Okay.
15  A.     But I think that's the officer's discretion, and 
16 once the officer has made that decision, should someone 
17 else have the opportunity to question the officer's 
18 discretion or to publish that and say, well, you were, 
19 in fact, drunk, the officer didn't -- just didn't choose 
20 to cite you for that?  I think that same -- to have 
21 some -- the ability for the public to review that 
22 information and question the officer's discretion and 
23 the officer's judgment and to imply that it was 
24 something other than the officer's discretion or to 
25 imply that you were, in fact, guilty, even though you 
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1 weren't charged or cited or arrested or anything, I 
2 think we -- that does a lot of damage to the citizens 
3 who may be innocent or maybe not, but I think they 
4 should have the opportunity to say, I don't want my 
5 video published and I'd like to have that erasesd.  
6       Maybe some period of time or something, but if 
7 there are no further legal proceedings, how does that 
8 benefit the city to have that information?  And why 
9 would you subject innocent, or maybe not so innocent 

10 citizens, to that public humiliation of -- or just being 
11 point set up to ridicule of having somebody have the 
12 opportunity to publish that video of you?  
13  Q.     And the idea of deleting that video would be for 
14 their benefit to prevent them from being held up to 
15 public ridicule?
16  A.     Well, I think that's one part of it, but if we 
17 have no further use for that, if there is no other 
18 public purpose that the city needs that video, why 
19 should we pay to store that?  Because it's a cost to us 
20 to keep that.  You know, it's -- 
21  Q.     But you recognize at this point there is no 
22 policy on that?
23  A.     Right.  There is no policy on that, but I'm 
24 advocating that there should be some kind of policy.
25  Q.     Okay.
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1  A.     Now, that's a long discussion and that's -- 
2  Q.     That's not part of my investigation, to be 

3 honest with you.  

4  A.     Right.  The police have to determine at what 
5 point do -- is there, you know, determined that you 
6 don't need to store that.
7  Q.     But you would agree that when a police officer 

8 exercises that sort of discretion with regard to a city 

9 counselor or some notable public figure, it brings up 

10 the idea of favorable treatment to certain individuals 

11 within the community?  Would you agree with that 

12 statement?

13  A.     It could be -- 
14  Q.     And you would agree with --

15  A.     -- but I've known people to get -- to not get 
16 favorable treatment, so I'm not so concerned about their 
17 discretion.
18  Q.     But the deleting of the video evidences that 

19 same sort of favorable treatment to favored individuals, 

20 doesn't it?

21  A.     I know everybody wants it to be that way.  I 
22 just don't believe it, because I know how Rodney is 
23 about certain citizens.  
24       The mission statement, if you want to call it 
25 that, for the city is that public service is about 
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1 removing obstacles standing in the way of people 
2 celebrating their lives.
3  Q.     But it's also about transparency and open 
4 government and those sorts of the things, isn't that 
5 true?
6  A.     Certainly.  
7  Q.     Okay.
8  A.     But that idea that we try to do what we can to 
9 remove obstacles from people's lives, and this was the 

10 first incident -- and, to me, that is the primary 
11 thing.  This was the first incident where there was 
12 video where we recognized it could seriously damage 
13 somebody personally, and the next step needs to be 
14 developing a policy to prevent that from happening to 
15 people.
16  Q.     And that that video, if kept, might have 
17 political ramifications for that individual given their 
18 position?
19  A.     For that person, it is political, but it also -- 
20 as an -- as a veterinary doctor could significantly 
21 damage his professional practice.  Much as an attorney, 
22 it's not political for you because you may not be 
23 involved in politics, but you certainly have a public 
24 standing in the community and in your profession.
25  Q.     But that doesn't -- 
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1  A.     And something like that could -- becomes more 
2 damaging to you than it would be for a citizen 
3 generally.
4  Q.     Doesn't that cause me to exercise the discretion 
5 not to get behind the wheel when I might be intoxicated?
6  A.     I can't speak to his condition when he was 
7 behind the wheel that night.  I have no idea.
8  Q.     All right.  One other question real quick, 
9 Mrs. Bishop, and that is, with regard to storage of the 

10 videos and just City of Owasso data in general, is there 
11 a method by which you guys back up that video on a daily 
12 or weekly -- not video, that data on a daily or weekly 
13 basis?
14  A.     I'm not specifically involved in that process, 
15 but I'm very aware that, yes, they back up everything 
16 that is on the servers I believe every day.  I mean, 
17 there's a sequence of every day, every week, every 
18 month, stored offsite, all those types of procedures, 
19 yes.
20  Q.     Is that done digitally, if you know, or is it by 
21 tape or -- 
22  A.     I think it's tape, but I -- I know they handle 
23 that in IT.  I don't need to know exactly how they do 
24 it.
25  Q.     I understand.  I'm just trying to understand 
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1 generally from you.  And do you know whether or not that 
2 also includes the server that contains the Vivue videos?
3  A.     I would assume that it does, yes.
4  Q.     Okay.  All right.  
5           MR. FORTNEY:  That's all the questions -- hold 
6 on.  Anything?  That's all the questions I have, 
7 Mrs. Bishop.  Thank you.
8           (End of sworn statement.)
9           
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1                  C E R T I F I C A T E
2
3 STATE OF OKLAHOMA  )

                   )
4 COUNTY OF TULSA    )
5
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6
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7
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9
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1 (The following transcript contains the sworn statement of 

2 Mr. Scott Chambless:)

3     WHEREUPON Scott Chambless, having been duly sworn to 

4     tell the truth, the whole truth, and nothing but the 

5     truth, gives the following sworn statement:

6                        EXAMINATION

7 BY MR. FORTNEY:

8 Q.     Please state your name for the record.  

9 A.     Scott Chambless.  

10 Q.     And what is your current position, Mr. Chambless?  

11 A.     I'm the Chief of Police with the City of Owasso.  

12 Q.     And how long have you held that position?  

13 A.     That's actually a good question.  I'm going to 

14 approximate about month.  

15 Q.     Okay.  It's actually -- that's kind of come up in 

16 connection with this investigation.  At the time of the 

17 incident involving Councilor Kelley, which I would 

18 represent to you occurred on February 1st of 2013, were 

19 you either Assistant Chief or Interim Chief?  What was 

20 your status at that time?  

21 A.     I want to say that I was interim.  That was right 

22 in the midst of the transition with Chief Yancey leaving, 

23 and I don't know if he was still taking vacation leave at 

24 that time.  I don't believe he was here when the incident 

25 occurred, because I actually told him about it at a later 
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1 time, and I just don't think -- he may have been burning 

2 vacation leave or something like that, but it's -- you 

3 know, it was very close to the transition from going from 

4 Deputy Chief to Interim Chief of Police.  

5 Q.     And just so I can kind of tie that up, because 

6 Mr. Ray, his testimony, he couldn't recall whether Chief 

7 Yancey or former Chief Yancey had met with him in 

8 connection with the incident involving Councilor Kelley.  

9 Your testimony seems to indicate that Chief Yancey, or if 

10 he was former or retiring or on vacation, was not --  

11 A.     Uh-huh.  

12 Q.     -- at any of the meetings regarding this incident 

13 between you and Mr. Ray?  

14 A.     That is correct.  

15 Q.     All right.  As the chief, what are your duties?  

16 A.     Well, it's a long list.  I think first and foremost 

17 it's to, you know, set the tone for leadership of the 

18 organization, set policy, if it's not setting policy, it's 

19 to, you know, the vision, mission, make sure we're 

20 adhering to our core values, ensuring that, obviously, the 

21 resources for the Department as far as budgetary issues, 

22 routing the budget, managing the budget, trying to 

23 allocate the monies for personnel and equipment, and those 

24 types of things.  So, you know, those things are very 

25 broad, but they probably, in one facet or another, 
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1 encompass everything that I would do.  

2 Q.     All right.  We're here today to investigate a 

3 matter concerning a video that some of your officers 

4 recorded on their, we've come to understand, the VIEVU 

5 system, which is their personal body camera.  Is that your 

6 understanding, too?  

7 A.     Yes, sir.  

8 Q.     There's another matter we're here to talk about -- 

9 we'll talk about it near the end of the statement -- 

10 involving the donation of a police car to the Owasso 

11 Police Department in past years.  Okay?  

12 A.     Yes.  

13 Q.     I want to understand, if you could just explain for 

14 me for the record so I understand the situation, how is it 

15 that an Owasso police officer would come to get video of 

16 an interaction with a citizen at a stop?  

17 A.     We have a policy that was written to support our 

18 initiative to have all of our officers wear personal body 

19 cameras.  The original policy was only written for our 

20 in-car cameras.  Not all of our officers were issued 

21 those.  And due to financial reasons and other logistical 

22 reasons, we felt it would be better for those officers to 

23 wear a personal body camera.  That way, they can take that 

24 camera with them when they are inside people's homes or 

25 away from the car.  

5

1        The in-car cameras don't serve that purpose.  So 

2 the original policy that had been written for the in-car 

3 cameras was revised to include the personal body cameras.  

4 So the initiative to have every one of our uniformed 

5 officers with a body camera was supported by policy, and 

6 there was a requirement in that policy that if they're on 

7 a call or some type of interaction with a citizen that is 

8 official in nature that they have to record that incident.  

9 Q.     I want to place before you what I've marked as 

10 Exhibit Number 1 to your statement.  Could you identify 

11 that for the record, please.  

12 A.     Let me glance at it quickly, please.  

13 Q.     Sure.  

14 A.     It appears to be the policy that we drafted.  If 

15 you look at the original date, the original policy was 

16 written in 2008.  It was revised in May of 2011 to reflect 

17 the new language for the personal body cameras.  So this 

18 is going to be the policy for the personal body cameras 

19 that we just talked about.  

20 Q.     And at the top, I see several signatures there.  A 

21 signature by Danny Yancey, the former Chief of Police, 

22 correct?  

23 A.     Yes, sir. 

24 Q.     Julie Lombardi, the City Attorney, correct? 

25 A.     Yes.  
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1 Q.     And then it says, "City Manager, Rodney Ray," and 
2 there's a signature there.  Do you recognize that to be 
3 his signature?  
4 A.     I recognize all three of these signatures --  
5 Q.     Okay.  
6 A.     -- to be the signatures of the people that --  
7 Q.     That are listed?  
8 A.     That are listed here.  
9 Q.     Okay.  And you were referring to telling me how it 

10 would come that there would be a video of an interaction 
11 with a citizen.  You were referring to the policy that 
12 required it, and I would refer to page 2, subsection C.  
13 A.     Yes, sir.  
14 Q.     And it says, if you would, "Officers are required 
15 to record with video and audio the following incidents:  
16 All calls for service in which a citizen contact is made, 
17 all pursuits, all traffic stops, all citizen transports 
18 regardless of custody status."  It does exclude authorized 
19 ride-alongs, correct?  
20 A.     Yes.  
21 Q.     "All investigatory stops," and then it is further 
22 explained to be stops involving the detainment of 
23 citizens --  
24 A.     Uh-huh.  
25 Q.     -- And other incidents the officer reasonably 
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1 believes should be recorded for law enforcement purposes.  

2        This is the portion of the policy that I think you 

3 were referring to that would have required the police 

4 officer to make a video record of the traffic stop 

5 involving Councilor Kelley.  Would that be true?  

6 A.     That's correct.  

7 Q.     All right.  And once an officer, just generally 

8 speaking, makes a recording and reaches the end of his 

9 shift, if you could explain what happens to the digital 

10 record at that time.  

11 A.     The digital record that is -- that goes into the 

12 software that is associated with these cameras, what the 

13 officer's supposed to do -- and I have never done this, so 

14 I can't walk you through the exact process, but they have 

15 a process in which they take that camera and they download 

16 that information into the software.  

17        Some of the officers are very diligent in the 

18 "notes" section.  They actually can go into the software 

19 and document a case number or some type of note that will 

20 make it easier to go back and find it.  Some of them don't 

21 do that, where you just have a long list of their videos.  

22 And in order to be able to locate the item, you're going 

23 to have to probably open up each one to see what is there.  

24 If it is evidentiary in nature, and that's pretty broad in 

25 scope, but it's -- I believe that's probably being 
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1 interpreted as if they do a traffic stop involving a DUI, 

2 or they've done some type of consent to search, something 

3 that could end up in court later on for criminal purposes, 

4 they're supposed to load that onto a CD and enter that 

5 into our property room as evidence.  

6 Q.     There might be some stops, if I understand what 

7 you're telling me, that it's plainly obvious at the time 

8 that the video is going to be of an evidentiary nature and 

9 used in a further criminal case?  

10 A.     I would think so.  

11 Q.     And the officers are directed to make sure that 

12 that material is archived, not only on the system, but 

13 within the case file.  Is that what you're telling me?  

14 A.     Yes.  The evidence -- the chain of custody of 

15 evidence that they would follow for any type of piece of 

16 evidence, they should package that and put that into our 

17 property room.  

18 Q.     Now, part 3 of the policy, Media Control and 

19 Management, states that under subsection A, the original 

20 digital files from mobile video/audio recorders will be 

21 downloaded and stored on a designated network server to 

22 prevent discretion."  Do you see that?  

23 A.     I do.  

24 Q.     Further, it directs that officers shall make every 

25 reasonable attempt to download the video and audio files 
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1 before the end of each shift, and all audio and video 

2 files shall be downloaded before going on days off,  

3 correct?  

4 A.     Yes, sir.  

5 Q.     So for this policy -- and I want to understand what 

6 the practice is -- one of the reasons that the videos are 

7 downloaded from the personal body camera is to prevent the 

8 destruction or loss of video; is that correct?  

9 A.     That's correct.  

10 Q.     And how do you make sure that your officers are 

11 doing that regularly as required by this policy?  

12 A.     Initially, the process was that it was -- the 

13 checks and balances was simply if we had something that 

14 came up and, you know, we found that somebody wasn't doing 

15 what they were supposed to be doing, we would hold that 

16 individual accountable.  Then a time came about where a 

17 general order was written where we actually was requiring 

18 an audit of that system where we was -- we were going in 

19 and we were auditing the videos to check that.  

20        One of the first things that I did, however, when I 

21 became the Interim Chief, was to -- because we were facing 

22 a grievance from the officers and a possible arbitration 

23 over the issue -- was to do away with that general order 

24 and -- I would have to look at the email that was written.  

25 There was a very clear email written from me as far as the 
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1 expectations that I had of the supervisors.  

2        Let me back up for a second, because I think this 

3 could be confusing.  The reason why they had a complaint 

4 was because we had promised them from the very beginning 

5 of getting the in-car camera systems that we were not 

6 going to be arbitrarily going in and looking at videos, 

7 trying to catch the officers doing something wrong.  This 

8 auditing system was creating this very strong perception 

9 that that's what we were doing.  In reality, that's not 

10 what we were doing.  And my goal behind doing away with 

11 that general order, the way it was written, was to, time 

12 permitting, have the opportunity later on to completely 

13 reevaluate this policy and the way in which we were 

14 managing it, but it was an effort on my part to try to 

15 deal with something that I knew factually that we had told 

16 them that we were not going to do, and I was trying to 

17 keep to the spirit of that.  

18        So they received an email from me.  And if my 

19 memory serves me correct, it was very clear expectations 

20 that those supervisors, in managing their day-to-day 

21 operations, if they discovered that policy was not 

22 followed, that they were going to be essentially held 

23 accountable for making sure that the officers were doing 

24 their job.  And so right now, it is still -- it's kind of 

25 back to where it was, where the system that is in place is 
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1 simply we will hold those individuals accountable, when we 

2 find out through whatever means that we got there, the 

3 individual officers accountable rather than being punitive 

4 to everybody, and watching their videos and having the 

5 supervisors spend a tremendous amount of time going back 

6 and auditing these videos.  

7 Q.     And if I understand your testimony, the purpose for 

8 the audit was just to ensure compliance with the 

9 downloading requirement as exhibited in the policy?  

10 A.     It was to ensure they were actually videoing in the 

11 field, as well.  Not just downloading, but actually doing 

12 what they were supposed to do when it came to videoing the 

13 calls.  

14 Q.     Okay.  Not only downloading the video, but making 

15 sure they were conducting themselves in accordance with 

16 Subsection 2C --  

17 A.     That's correct.  

18 Q.     -- which required the video to come on in certain 

19 instances?  

20 A.     Yes.  

21 Q.     Okay.  

22 A.     We had a complaint from the supervisors as well, 

23 because the auditing was taking so much of their time, and 

24 they were having to generate reports, and it just -- the 

25 goal was to revisit this issue and try to find a way to 

12

1 accomplish what the administration's needs were, as well 
2 as not create this perception that we were just fishing 
3 through officers' videos every day.  
4 Q.     Right.  

5 A.     And so --  
6 Q.     And if you could, you told me you don't personally 

7 use the system, but do you know what the name of this 

8 system is?  

9 A.     It's referred to as the VIEVU.  
10 Q.     V-i-v-i-e-w?  

11 A.     I don't think I could spell it for you, sir.  I 
12 wish I could.  
13 Q.     VIEVU.  Our understanding from Ms. Wilson is that 

14 that is the software template that's used for downloading 

15 and managing the video files that are captured on these 

16 personal body cameras.  Is that your understanding, too?  

17 A.     Yes, it is.  
18 Q.     And we also talked a little bit with her about when 

19 it says "stored on a designated network server to prevent 

20 destruction," that there had been conversations before the 

21 implementation of this system to ensure that an adequate 

22 amount of drive space or storage space was secured to 

23 archive videos?  

24 A.     Yes.  
25 Q.     Do you understand that those conversations 

13

1 occurred?  

2 A.     Yes, with both systems.  

3 Q.     With both systems.  With regard to the VIEVU system 

4 or the personal body camera system, were you involved in 

5 those discussions regarding the size of the designated 

6 network server and what was needed for archiving the 

7 video?  

8 A.     There's a level of certainty that I have that -- 

9 that I had -- I was either present or had conversations 

10 with people, but I remember very little detail.  I just 

11 know that the conversation was had about what it would 

12 take to secure video for a specified amount of time.  And 

13 the concern was always the ability to preserve it for a 

14 two-year time period.  

15 Q.     And that's really where I'm going.  The idea was 

16 that let's secure a large enough server or data storage 

17 such that we can store and secure at least two years worth 

18 of video.  Is that your understanding?  

19 A.     Yes, sir.  

20 Q.     Why was that?  

21 A.     Well, it's been our understanding that the statute 

22 of limitations for federal, civil litigation, particularly 

23 in the realm of 1983 actions, is two years, and we wanted 

24 to ensure that all of our interactions with the citizens 

25 were recorded, because we do -- we are surprised from time 
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1 to time that complaints or even litigation does not 
2 necessarily come in 30, 60, 90 days.  It can -- it may 
3 come in six months, or a year, or a year and a half, 
4 depending on the circumstances.  It could be that they 
5 don't come in until a district attorney drops charges on 
6 somebody, and suddenly they find themselves a year later 
7 being, in their minds, exonerated in criminal court, and 
8 now we're facing a complaint or possible lawsuit because 
9 they feel like the dropping of the charges is, you know, 

10 going to be their evidence that they shouldn't have been 
11 stopped or shouldn't have had something happen.  
12 Q.     And consistent with what you told me earlier about 

13 there might be certain video that when you leave shift, 

14 you know that you've captured something that has 

15 evidentiary value, you don't always know what has 

16 evidentiary value at the time the video is captured.  

17 Would that be a correct statement?  

18 A.     Absolutely.  
19 Q.     And sometimes you don't actually figure out what is 

20 or isn't evidence until two years down the line, a year 

21 and a half down the line, when somebody brings a case.  Is 

22 that consistent with your experience and practice?  

23 A.     Yes, sir.  
24 Q.     With regard to the maintenance of a designated 

25 server that would be able to hold approximately two years 

15

1 of digital files and digital records, it's my 

2 understanding that the VIEVU system has not been in place 

3 as of yet for a full three years.  Is that your 

4 understanding?  

5 A.     We probably just crossed that threshold.  If the 
6 policy here, revised in May of 2011, this whole -- I was 
7 -- I remember -- I believe I remember that this policy was 
8 being drafted so the City Council could see it prior to us 
9 actually making almost a $50,000 investment, so we are 

10 probably right at that threshold.  I don't remember the 
11 exact date of when the officers actually started wearing 
12 the cameras.  
13 Q.     Well, let me ask a very specific question.  With 

14 regard to the archival of those videos, have you at any 

15 time since the implementation of the personal body camera 

16 system, had to go in on the server or had it requested of 

17 you to designate files for their destruction because the 

18 server has reached its capacity?  

19 A.     Not that I recall.  Not to my knowledge.  
20 Q.     With regard to any video from the VIEVU system, are 

21 you aware, other than the video we're talking about here 

22 today, or videos, are you aware of any other video that's 

23 been deleted from that server, either through a pattern or 

24 policy of archival process or because one video was 

25 selected to be deleted?  Are you aware of any others?  

16

1 A.     I'm not aware of that.  

2 Q.     Now, if we could, let's go to page 3.  And this 

3 would be -- let's continue on.  We are on 3A.  Now we're 

4 on 3B.  It states "Non-evidentiary video and audio 

5 recordings will be maintained in the network server for a 

6 minimum of 30 days after their creation.  Due to the 

7 limitations of data storage, there is no guarantee that 

8 citizens or officers will be able to access 

9 non-evidentiary recordings after 30 days."  

10        I would just like you to explain to me what your 

11 understanding of section 3B is.  

12 A.     That this is a minimum requirement.  And, 

13 unfortunately, I don't remember every conversation, but 

14 this area of the policy was drafted in such a manner to 

15 ensure that if we ever found ourselves in a situation 

16 where our server capacity just wasn't going to allow us to 

17 manage the system the way it needed to be managed, both 

18 the in-car video system, as well as the personal body 

19 cameras, that we had the flexibility to be able to purge 

20 or do whatever we needed to do to fit the system that the 

21 City had.  

22        And I remember conversations, I don't remember a 

23 lot of detail about it, but I believe, and my memory is 

24 accurate enough to know that that was one of the main 

25 conversations for limiting it to 30 days.  

17

1 Q.     Was that if need be and we reached the limits of 
2 our data storage, that we were able to delete videos for 
3 purposes of maintaining more server space for the 
4 downloading of new videos?  Is that correct?  
5 A.     Yes, sir.  I don't think there was any other 
6 consideration other than the capability of our system to 
7 store the data.  
8 Q.     Did you understand this section to allow anybody to 
9 go in and delete a particular video after 30 days?  

10 A.     You may have to rephrase that question.  
11 Q.     Okay.  
12 A.     I think I might know what you're asking, but I  
13 think I want a better understanding.  
14 Q.     I appreciate that.  It says "Due to limitations of 
15 storage data, there's no guarantee that you'll be able to 
16 access the video recordings after 30 days," but my 
17 question is, did you understand this section to allow any 
18 individual to go in and just simply delete a file that 
19 they thought ought to be deleted or that they thought did 
20 not have any evidentiary value?  
21 A.     My understanding, both in the spirit of this policy 
22 as well as the practice of the organization, is that it 
23 would be the Chief of Police that would make the 
24 determination if video needed to be deleted.  
25 Q.     But to the extent any was going to be -- to the 
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1 extent any was going to be deleted, it would be done with 

2 your input and guidance?  

3 A.     Yes.  

4 Q.     Okay.  

5 A.     Now, I'd like to qualify that, because I know that 

6 as Deputy Chief of Police, I've had I.T. people -- 

7 specifically, I'm remembering a Tim Houghton, that is no 

8 longer employed here, that called me and asked me 

9 questions about, "Okay, we're running out of space, are 

10 you comfortable with me deleting this?"  

11        I don't ever remember allowing that beyond that 

12 two-year threshold, and I'm almost certain, I could be 

13 wrong, but I probably asked the Chief about it, you know, 

14 but I may have made those decisions myself.  But at a 

15 minimum, the administration, the command staff of the 

16 organization, would be the ones making the decision in 

17 what was deleted from the system.  

18 Q.     And when you refer to "the organization," you're 

19 referring to the Owasso Police Department?  

20 A.     That is correct.  

21 Q.     We were informed by Ms. Wilson, in trying to 

22 explain this process of deleting videos for purposes of 

23 maintaining server capacity, that recently it was 

24 necessary to delete old videos two years or older in the 

25 ICOP system.  

19

1 A.     Uh-huh.  

2 Q.     And our understanding is those are the videos that 

3 sit on the dashcam of the Owasso Police Department?  

4 A.     That is correct.  

5 Q.     Were you aware that very recently some decisions 

6 were made about deleting video to maintain server space 

7 regarding the ICOP system?  

8 A.     Yes.  

9 Q.     Okay.  Just for the record, so I understand, what 

10 was your involvement in that process?  

11 A.     There's been two incidents that have occurred, what 

12 I would consider recently.  Time being what it is, I don't 

13 know how long ago it's been, but in my recent memory, I 

14 believe it's been months ago, I had a call.  I want to say 

15 it may have been from one of the current staff.  It may 

16 have been from Andrew Neyman.  It might have even been 

17 from his predecessor.  But the conversation came up -- the 

18 question came up about ICOP, the in-car cameras, running 

19 out of space, and he gave me a year range that was several 

20 years old.  And I'm like, "Oh, sure, go ahead and do 

21 that."  

22 Q.     When you say "several years old," you mean several 

23 years beyond this two-year date that you talked about?  

24 A.     My memory says that I was -- my quick response to 

25 that was because we were well outside of that two-year 

20

1 range.  I even want to say that maybe '09, '10-type video.  

2 Q.     Oh, okay.  

3 A.     And recently, perhaps even within the last week, 

4 I've had -- I've had email conversations with the I.T.  

5 staff, talking about the problems with the ICOP server.  

6 In my response to them -- I actually sent it off my iPhone 

7 through our email system -- is I was perfectly comfortable 

8 with them deleting anything that was beyond two years old.  

9 Q.     Okay.  With regard to part D of the policy, under 

10 part 3, Media Control and Management, it says "All 

11 recorded media, recorded images and audio recordings are 

12 the property of the Owasso Police Department.  

13 Dissemination outside the agency is strictly prohibited 

14 without specific authorization of the Chief of Police or 

15 designee."  And finally, "Malicious destruction or 

16 deletion of video and audio files is prohibited."  

17        I want to understand a little bit about the first 

18 part of that and to see if there is any sort of problem 

19 within the agency or the City.  Have you had any problems 

20 in the past with any of these audio recordings, video 

21 recordings or images that you've gathered from these stops 

22 getting outside your police department and into the public 

23 domain without going through some process?  

24 A.     I can't think of a single incident.  Obviously, I 

25 can't guarantee that.  I think that if I had knowledge of 

21

1 that, it would stand out in my mind.  Certainly, there's 

2 that potential that I don't know about, but my personal 

3 knowledge, other than the incident that we're here talking 

4 about today, and I'm not even sure that fits into what 

5 we're talking about, no.  

6 Q.     Certainly, I'm aware, just because of following the 

7 Tulsa World, the situation involving Mike Denton and his 

8 incident that was captured on video.  And it was made 

9 public by the Tulsa World and posted to their website.  

10 Did that occur within, let's say, official proceedings 

11 with Open Record Requests, and review, and officials being 

12 involved in that decision, or was it just leaked to the 

13 media as sometimes happen in today's world?  

14 A.     It is my understanding that this went through an 

15 Open Records Request, and that there was -- I was not 

16 personally involved in it, but overheard enough 

17 conversations to feel comfortable enough saying that I'm 

18 very confident that that was an Open Records Request 

19 issue.  It's my understanding maybe it wasn't immediately 

20 released, that there was a lot of discussion and debate 

21 about the pros and cons of releasing it, and a final 

22 decision was made to release it.  And there may have even 

23 been a fairly strong request, maybe even some possible 

24 litigation from one of the newspapers seeking that 

25 information, or one of the news outlets, but that's 
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1 speculation, but that's just what my memory is trying to 
2 tell me right now, so -- but it was definitely, in my 
3 opinion, most likely through official means, and that 
4 would have been handled primarily by Chief Yancey.  
5 Q.     Were you involved in any discussions regarding the 

6 Mike Denton video or the recordings surrounding his 

7 actions about the deleting of that video or just the 

8 destruction of it rather than maintaining it, despite how 

9 embarrassing it might be for the Owasso Police Department?  

10 A.     I don't remember any conversation about trying to 
11 do away with the video.  
12 Q.     Was there any conversation that you recall with 

13 Rodney Ray about it might be in the best interest of the 

14 City of Owasso if we just deleted that video?  

15 A.     I had no conversation with Mr. Ray about deleting 
16 that video.  
17 Q.     Certainly, it's -- is it true that when the system 

18 was put in place, there was a recognition that it might 

19 not only capture things that would be beneficial and 

20 protective of our officers, but that this system might 

21 very well capture images that aren't beneficial for the 

22 officers to have on video?  

23 A.     Absolutely, yes.  
24 Q.     Can you tell me about how that decision came to be, 

25 despite those risks, to go ahead and implement this 

23

1 system?  

2 A.     I think you're dealing with a philosophical 

3 question here.  We -- the importance of, and in the world 

4 of law enforcement today, it's a very litigious society 

5 that we live in.  There's a tremendous amount of exposure.  

6 Officers making very difficult decisions every day.  We 

7 know we're going to be sued.  That's unquestionable.  And 

8 as a Department, our philosophy behind the video was that, 

9 you know, we're providing quality training to our 

10 officers, we try to provide the proper leadership, and 

11 that -- if you will, it may even boil down to statistics.  

12        Statistically, the vast majority of the time these 

13 videos would be used to resolve complaints, the vast 

14 majority of the time in the officer's favor.  In resolving 

15 complaints, you reduce litigation.  And in the event there 

16 is litigation, and the officers had performed their duties 

17 correctly, the chances of either no settlement, you know, 

18 resolution without even bothering with a settlement, or a 

19 success in the courtroom would be in our favor.  And the 

20 fairly rare incident that we did something blatantly 

21 wrong, which I believe was evident in the Denton video, we 

22 have to take responsibility for that as an organization 

23 and deal with the consequences of that.  

24 Q.     And just to tie this up, you're not aware of any -- 

25 I'll use the terms of the policy -- dissemination outside 

24

1 the agency that occurs outside official policy or where 

2 officials within the City of Owasso are making decisions 

3 about whether a video ought to be released or not?  Is 

4 that true?  

5 A.     That was a long question.  I might have been 

6 distracted.  Could you ask again, please.  

7 Q.     I'm just trying to understand, is there any problem 

8 -- let me put it in the most lay-like terms.  

9 A.     Okay.  

10 Q.     Are you aware of any problem within the City of 

11 Owasso of these videos recorded by your officers being 

12 leaked to the public?  

13 A.     No, sir.  

14 Q.     It's not occurred since your time either with the 

15 ICOP system or the VIEVU system that you're aware of?  

16 A.     Not to my knowledge.  

17 Q.     All right.  The last part of subsection D, 

18 "Malicious destruction or deletion of video and audio 

19 files is prohibited," could you give me just your general 

20 understanding as to what that sentence prevents.  

21 A.     Well, when the policy was written, it was with the 

22 idea and mind that perhaps an officer, who knowingly made 

23 a mistake in the field, knowingly had something on the 

24 video that they would not want disseminated or maybe come 

25 back to cause them a problem in a lawsuit, that that 

25

1 officer would know that they can't maliciously get rid of 
2 a video to protect themselves.  And I believe that was the 
3 spirit of the policy when it was written.  
4 Q.     And I guess if I understand correctly, the term 
5 "maliciousness," at least used in this context, would be 
6 some intentional destruction of the video for the purpose 
7 of preventing its release or viewing by other parties?  
8 A.     Yes, sir.  
9 Q.     Let's see if we can move along a little bit.  

10 A.     Okay.  
11 Q.     Before we move on, under the definitional statement 
12 on page 1, it refers to mobile video/audio recorder. 
13 Do you see that?  
14 A.     Yes.  
15 Q.     It defines that as video/audio recording, fixed 
16 installation of patrol vehicles, correct?  
17 A.     Yes, sir. 
18 Q.     And then below that, it's personal video cameras.  
19 A video camera that is worn on an officer's body, correct?  
20 A.     Uh-huh.  
21 Q.     This is what we've been talking about through much 
22 of our past questions, correct?  
23 A.     That's correct.  
24 Q.     But I notice with regard to, and if we go to Media 
25 Control and Management, it says just mobile video and 
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1 audio recorders.  Do you understand that term and does the 
2 Department understand that term to also include personal 
3 video cameras?  
4 A.     Actually, I think there's a statement earlier in 
5 the policy.  And you know, we'll have to read it to find 
6 it, but I believe we made a statement that -- that any 
7 language referencing mobile video translated to the 
8 personal cameras as well, so --  
9 Q.     Here we go.  "Policy Statement.  Throughout this 

10 policy, all procedures related to in-car mobile video 
11 recording shall apply to the use of personal video cameras 
12 unless the language specifically references procedures for 
13 the personal video camera."  Is that the procedure you're 
14 referring to?  
15 A.     Yes.  I can't believe I remembered that.  
16           MR. CHAMBLESS:  May I take a short restroom 
17 break before we start another subject?  
18           MR. FORTNEY:  Sure.  
19                         (Recess.)  
20 Q.     (By Mr. Fortney)  Are you ready to continue?  
21 A.     I am, sir.  
22 Q.     All right.  I want to bring your attention -- 
23 again, and I referenced this earlier that there was an 
24 incident on February 1st, 2013, which was captured on the 
25 personal body cameras of two officers, as I understand it.  

27

1 And I say that because I believe there were two files that 

2 were digitally downloaded involving Councilor Kelley.    

3        My question is, when did you first hear about a 

4 traffic stop that might have involved Councilor Kelley in 

5 February of this year?  

6 A.     February 4th of 2013 is when I first found out 

7 about it.  

8 Q.     And you've got something before you.  What are you 

9 referring to to refresh your memory, sir?  

10 A.     I'm referring to an email that I received from 

11 Captain Tracy Townsend, where he briefly described the 

12 incident to me, making me aware of what had taken place.  

13 Q.     Okay.  And as a result of that notification, what 

14 happened next?  

15 A.     This is where I want to ask for a little bit of 

16 patience so I can kind of --  

17 Q.     Sure.  

18 A.     -- refresh my memory on some issues.  

19        On this day, I told Mr. Rodney Ray, our City 

20 Manager, about what had occurred.  

21 Q.     When you say "on this date," February 4th, the date 

22 of the email?  

23 A.     Yes, sir.  

24 Q.     Okay.  Go ahead.  

25 A.     I told Mr. Ray about that, and he -- he told me to 

28

1 ensure that the video was preserved.  And at that time I 

2 told Captain Tracy Townsend that I needed to make sure we 

3 had a video.  And he directed Sergeant Kenny Yount, who 

4 has the primary responsibility of producing or making 

5 those videos for us, to make a copy of it.  

6 Q.     Did Mr. Ray express to you at that time any 

7 particular reason why he felt like the video might want to 

8 be preserved or that he wanted the video preserved?  

9 A.     I feel like he did.  And I think I know what that 

10 might be, but I don't -- I don't really feel comfortable 

11 trying to speculate about what he said because I just 

12 don't remember enough details.  

13 Q.     Okay.  

14 A.     I remember some things that he said, but when it 

15 comes to his rationale, I believe I know what his 

16 rationale was.  I believe he communicated that to me, but 

17 my specific memory of what he said I think would be not 

18 very accurate.  Now, I can tell you what I'm speculating 

19 in my mind, but that's up to you whether you want me to 

20 answer it or not.  

21 Q.     Well, just tell me what you can recall and what you 

22 -- I mean, this isn't an in-court deposition or anything.  

23 A.     I understand.  

24 Q.     Tell me what you recall about what his reasoning 

25 might have been --  

29

1 A.     I believe --  

2 Q.     -- or what he stated that his reasons were.  

3 A.     I think I remember him saying that he was concerned 

4 about the officers getting rid of the video.  

5 Q.     Okay.  

6 A.     But I just -- I may be wrong on that, and I just 

7 want to leave that, that I think the accuracy of that is 

8 really in question, so --  

9 Q.     Okay.  While you don't have a specific memory, you 

10 seem to have some recollection that the concern was that 

11 the officers might delete the video, and that he wanted it 

12 preserved?  

13 A.     You know, I think it might help if I just elaborate 

14 on the conversation that I do remember and then we can go 

15 from there.  

16 Q.     Please.  

17 A.     Mr. Ray appeared to be, both through his body 

18 language, the tone of voice, inflection, and the words 

19 that he used, appeared to be very upset that the officers 

20 did not take action against Councilor Kelley, and arrest 

21 him.  And he was -- he was upset with the officers, in my 

22 opinion.  He believed that Sergeant Pitt, because he was 

23 the vice president -- or he is the president of the 

24 F.O.P., the Fraternal Order of Police, that his motive , 

25 in releasing him was merely so the F.O.P. could garner 
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1 support from Councilor Kelley, if you will.  I even think 
2 he even used the term, you know, they're going -- they did 
3 this so he -- he would -- Councilor Kelley would owe them 
4 at that point in time for letting him off on this 
5 infraction.  
6        And, you know, I expressed to him at the time that 
7 I was equally upset that they did not make an arrest, and 
8 told him that if I had received a telephone call, that 
9 Councilor Kelley -- I would have directed them to arrest 

10 him.  
11        So that was -- the primary focus of the 
12 conversation is the motive.  I do remember trying to tell 
13 him, because I don't like trying to place those kind of 
14 motives on people's behavior, that there could be other 
15 explanations.  Where that conversation went from there, I 
16 do not remember.  So that is -- that's the best character 
17 -- that's what I remember of the conversation.  
18 Q.     Just to be clear, the officers, for one reason or 

19 another, exercised discretion at that traffic stop and no 

20 arrest was made.  Is that correct?  

21 A.     That's correct.  
22 Q.     And, also, for the record, I want to understand, 

23 you were not contacted at any time during that stop by any 

24 of the officers who were on the scene?  

25 A.     That is correct.  
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1 Q.     Or any supervisor who might be at the station, 

2 letting you know what was occurring?  

3 A.     Correct.  

4 Q.     And with regard to Mr. Ray, are you aware of any 

5 evidence or any statements by anybody that would indicate 

6 that he was contacted by any of the officers on the scene 

7 or a supervisor within your police department?  

8 A.     I have no knowledge that anybody contacted him 

9 before I did on the 4th.  

10 Q.     Okay.  It was news to him on the 4th was your 

11 understanding?  

12 A.     That's how I took it, by his reaction.  

13 Q.     Good.  Now, did you take the opportunity at that 

14 time to view the video at all?  

15 A.     When exactly I viewed it, I believe it was very 

16 early on in this process.  I don't remember whether I went 

17 into the archive system on the server and viewed it.  You 

18 know, I'm confident I did that.  I don't remember whether 

19 I viewed it on the actual disc that I received.  So it's 

20 just -- I saw the video.  In my memory, it was from the 

21 server.  That memory may be flawed.  I can accurately say 

22 it's from -- I definitely watched the video.  

23 Q.     And pursuant to your request to -- I forget what 

24 supervisor it was, but eventually it made it to 

25 Kenny Yount, the person who makes video copies, he made a 
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1 video copy of the video and placed it on a CD?  

2 A.     Yes.  

3 Q.     And did he then deliver that CD to you?  

4 A.     I received the CD.  I'm not sure whether he hand 

5 delivered it or whether it was sitting on my desk or 

6 whether Captain Townsend delivered it to me or not.  

7 Q.     Eventually, it came into your possession?  

8 A.     Yes.  

9 Q.     Do you remember approximately when that came into 

10 your possession?  

11 A.     I'm requesting to review my notes here, because I 

12 don't think I do, but I'm going to see if I have something 

13 that was brought to my memory, because much of what I 

14 wrote in my complaint is based on documentation that I 

15 had, so be patient with me, please.  

16 Q.     Sure.  

17 A.     (Perusing documents.)  No.  I think, even in the 

18 spirit of what I wrote in the complaint, the fact that I 

19 would not have put a date and time in the complaint is 

20 probably reflective that I don't remember when I received 

21 the video.  

22 Q.     Okay.  Between February 4th and March 31st of this 

23 year -- and I want to stop it on March, because in April, 

24 things began to happen -- were you contacted about this 

25 incident or did you have any further discussions with 
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1 Mr. Ray about the video or the incident involving 

2 Councilor Kelley that you can recall?  

3 A.     I know that I had conversations with him.  You 

4 know, as Interim Chief, or even as Chief, meeting with the 

5 City management is almost a daily occurrence, so I know 

6 there were probably several conversations.  I don't know 

7 that any of those specific conversations jump out.  

8        I do remember an incident that happened at a 

9 Council meeting briefly after -- I want to say maybe 

10 within a week or two -- where Councilor Kelley came to me 

11 and asked me or began talking to me about the incident, 

12 apologizing about kind of putting the officers in the 

13 position that he did.  And when he walked away, Mr. Ray 

14 approached me, in a very excited fashion, and asked me if 

15 Councilor Kelley had been talking to me about the 

16 incident.  When I said, yes, he practically ran out of the 

17 council chambers.  I have to assume he caught up with 

18 Councilor Kelley in the foyer.  And then later, I saw him 

19 and Councilor Kelley speaking in one of the rooms to the 

20 side of the council chamber.  So that's one conversation.  

21        And then just a multitude of tidbits of, yeah, you 

22 know, I wish this person, he would have been arrested, I 

23 wish they wouldn't have handled it that way.  But when and 

24 how -- I don't know if I'm answering your question.  

25 That's all I remember.  There was a lot of side 
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1 conversations.  I just don't remember a lot of detail.  
2 Q.     But certainly up until April of 2013, the first of 

3 April, 2013, you don't recall any conversation with 

4 Rodney Ray where he discussed destruction or deleting of 

5 this video?  

6 A.     No.  
7 Q.     And with regard to Councilor Kelley, I want to make 

8 it clear on the record, while he inquired of you about the 

9 incident, and -- did he ask you if a video -- if there was 

10 video of the incident?  

11 A.     I don't remember.  
12 Q.     All right.  Did he ask you to take any action on 

13 his behalf at that time with regard to this incident?  

14 A.     Yes.  He and I discussed the idea of him coming to 
15 the police department and talking with the officers about 
16 the incident.  
17 Q.     Okay.  And what happened to -- did that idea get 

18 followed up on?  Did he come in and speak with the 

19 officers?  

20 A.     It did not get followed up on because just not long 
21 after that my child was born, and I was caught up in the 
22 chaos of a new baby at home, and missing meetings, and 
23 missing work and those types of things, and we just never 
24 reconnected on the issue.  
25 Q.     Did he ever make -- did he ever renew the request 
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1 to speak with the officers after that initial 

2 conversation?  

3 A.     There may have been -- to my memory, I think there 

4 may have been an email or maybe -- I don't want to say a 

5 text message -- maybe an email where he was just reminding 

6 me, hey, we may need to do this.  But, again, this was in 

7 the midst of considerable chaos in my life, and I just was 

8 not able to give him the attention that I think he was 

9 needing at the time.  

10 Q.     And I just want to be clear on the record, at no 

11 time did Councilor Kelley ever come to you and ask you to 

12 take any action on his behalf to delete the video or 

13 inquire of you as to how that might be accomplished?  

14 A.     Never.  

15 Q.     If you would, explain to me -- and I think as I 

16 understand it your knowledge has come late -- this process 

17 of making a copy of the video --  

18 A.     Uh-huh.  

19 Q.     -- what Kenny Yount does when he's asked to make a 

20 copy of the video from VIEVU system.  

21 A.     Yeah.  I've recently learned the whole process, in 

22 that he's going to receive a request from whomever is 

23 needing it, whether it's for additional copies for 

24 possibly an Open Records Request, a court case that is 

25 coming up that where maybe the officer didn't do it.  
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1        You know, I think he could probably speak to it a 

2 lot better the type of request that he gets.  I know he 

3 has received some from me and from supervisors.  Maybe 

4 there's a complaint.  Maybe there's something that needs 

5 to be looked into in that regard.  When he gets that 

6 request, he has to go into the system.  He has to locate 

7 the video, which is a little bit difficult in this 

8 particular system.  He locates the video.  And through the 

9 process that he knows, he's going to actually make a CD of 

10 that.  Now, I say CD; I guess it could be DVD.  I mix them 

11 up.  So assuming it's DVD since it's video, he's going to 

12 make a DVD of that and provide it to whomever has 

13 requested it.  

14        I've learned recently that in addition to that, he 

15 takes the video and he preserves it in what we commonly 

16 refer to as the O drive.  In this case it's his folder in 

17 the O drive.  The O drive is a server-based file, so it 

18 still remains on the server of the City of Owasso.  And 

19 it's my understanding the reason he does that is it's 

20 easier for him if he has to go back and find that video 

21 later and make another copy, to go there as opposed to 

22 going back into the VIEVU system.  And he's also told me 

23 it gives him a good record of what he's copied and what he 

24 hasn't.  It allows him to be able to track that.  

25 Q.     Okay.  And just so I can make sure we're clear on 
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1 the record, when you say "the O drive," that's a server 

2 maintained on the City computers or within the Owasso 

3 Police Department?  

4 A.     It is maintained on the City of Owasso's network 
5 system, the City of Owasso server.  
6 Q.     Fair enough.  And when you say he puts it in his 

7 folder, just to be clear, I realize that visually it looks 

8 like a folder, but we're really talking about his 

9 directory on the O drive?  

10 A.     Yes, sir.  
11 Q.     And just so I understand, is he the only person who 

12 has access to his directory, or can other people get in 

13 there?  

14 A.     Well, in the spirit of what I thought was happening 
15 in the Department, and you'll have to excuse any sarcasm 
16 that you hear there, I can't go in as the Chief of Police, 
17 to my knowledge, and access his O drive, but --  
18 Q.     His O drive directory?  

19 A.     His O drive directory, yes, sir.  But apparently 
20 the I.T. people can.  
21 Q.     Okay.  Right.  

22 A.     Because I learned that -- when we learned that the 
23 video existed, that without any request from me or 
24 anything that -- at least I was told -- that Teresa Wilson 
25 went in and indeed went into his directory and found that 
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1 video.  

2 Q.     If you had any prior understanding that I.T. people 

3 can't get to anything, I disabuse you of that notion.  

4 They probably can.  

5 A.     I understand that now.  I guess there's a -- I 

6 guess in my mind that would be something that we wouldn't 

7 do unless somebody had authority, in my mind, to do it, so 

8 -- my apologize for digressing.  

9 Q.     No, no.  You're fine. 

10        Let me just make sure, there's a lot of things I 

11 want to kind of tidy up as we are going through this 

12 investigation.  

13 A.     Yes, sir.  

14 Q.     You're unaware, other than that copy that existed 

15 on the O drive in Kenny Yount's directory and now maybe 

16 another copy that's been made by Teresa Wilson accessing 

17 his directory, those are the only copies that we're aware 

18 of that exist at this time; is that correct?  

19 A.     I'm not -- I don't know that she made a copy.  I 

20 just know that --  

21 Q.     She was able to access it?  

22 A.     I was told by probably a very reliable source that 

23 she was able to access the directory.  I had multiple 

24 copies of the video made as soon as I found out the video 

25 was available.  I probably have a half dozen copies with 
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1 me today in my folder here.  
2 Q.     Okay.  I'm going to mark as Exhibit Number 2, a 
3 document.  I will represent to you this is the written 
4 directive by Rodney Ray to Teresa Wilson to purge those 
5 two videos.  And I guess the reason I present that for you 
6 -- I assume -- have you ever seen this document before?  
7 A.     No, sir.  
8 Q.     Okay.  At the bottom, we've been speaking of a 
9 video.  I learned in conversation with Mrs. Wilson, there 

10 are actually two videos because there were two police 
11 officers at the scene who had their VIEVU cameras on.  Is 
12 that consistent with your understanding?  
13 A.     Yes, sir.  
14 Q.     Okay.  And just again, to tidy that up, both of 
15 those videos exist and are being maintained either through 
16 copies that you've made or are in Kenny Yount's directory.  
17 Is that correct?  
18 A.     Yes.  I have to assume they're still there unless 
19 they were removed for some reason.  I did not direct 
20 Sergeant Yount to remove the video.  
21 Q.     One more thing with regard to Sergeant Yount's 
22 pattern or practice of copying the video, and I understand 
23 why he makes a copy in his directory on the O drive.  Does 
24 he still leave the original digital file in the VIEVU 
25 Software system or does he delete that file at that time?  
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1 A.     It is left.  

2 Q.     It's just left there?  

3 A.     Yes.  

4 Q.     Tell me about the first conversation that you had, 

5 sir, with Rodney Ray where you learned he has some desire 

6 to destroy this video or delete this video.  

7 A.     That would have been on April 23rd of 2013.  

8 Q.     And tell me about that conversation.  First of all, 

9 where did it occur?  

10 A.     It happened at McDonald's here in Owasso, off of 

11 76th Street.  

12 Q.     And who attended that meeting?  

13 A.     It was just Mr. Ray and myself.  

14 Q.     And tell me about that conversation if you will.  

15 A.     He invited me to come to McDonald's with him.  

16 Prior to doing that, he -- and I wish I could read this, 

17 again, so just be patient with me.  I tried to do that 

18 before coming in here today, but --  

19 Q.     I understand.  

20 A.     -- I got distracted.  

21        I believe it was in a telephone conversation, he 

22 asked me to bring a copy of the Mobile Video and Personal 

23 Body Camera Policy with me to McDonald's with him.  I met 

24 him outside City Hall.  We drove to McDonald's together.  

25 I believe it was inside McDonald's he started eluding to 

41

1 kind of, you know, where the conversation was going.  Some 

2 of it may have started in the car.  But nonetheless, we 

3 started entering into a conversation, and at one point in 

4 time he kind of forewarned me that he probably was going 

5 to be asking me to do something or participate in 

6 something that I wasn't going to like.  

7        And as we are having our conversation, he's -- we 

8 were first talking about the policy.  He's explaining to 

9 me that at some point in time that the reason we're 

10 talking about the video and the policy is that there's 

11 allegedly a group of people in the city that were 

12 going to try to get that video and embarrass 

13 Councilor Kelley.  And we start talking about the policy, 

14 and he looks at the area of the policy involving the 

15 thirty days, the minimum of thirty-day requirement, and we 

16 enter into this conversation about the -- you know, the 

17 possibility of deleting videos.  

18        When I was trying to explain to him the spirit of 

19 the policy, that, you know, even though it says thirty 

20 days, and there was a -- you know, in practice it was 

21 actually two years, he -- you know, we got into some 

22 debate about, if you will, the legal portion of it versus 

23 the ethical portion of it.  And, you know, it was a very 

24 long conversation.  So when the things that were talked 

25 about, the exact timing of it, just sitting here just 
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1 going off of memory today, I want to say I was in there 

2 for almost two hours, probably at least an hour and a 

3 half.  So there was a lot of things discussed.  

4        But the foundation of the argument was that he was 

5 -- in my opinion, and I don't think there's any question 

6 about this in my mind, that he was trying to win me over 

7 to this idea that legally he could delete the video and -- 

8 to avoid these people from getting their hands on the 

9 video.  And I tried to argue with him that as, at the 

10 time, even though the interim, technically, the Chief of 

11 Police, that, you know, I didn't believe he had the 

12 authority to do that without my participation in it.  At 

13 least that's the message that I was trying to convey.  

14        He actually proposed at one point in time that we 

15 delete an entire mass of videos, not just singling out the 

16 one video.  And that, obviously, would concern me more 

17 than just focusing in on one video, even though the one 

18 video was bad enough.  To do that, opened us up to all 

19 types of problems, because policy may say that the 

20 officers need to make a copy if it's evidence, but in 

21 practice, I'm not sure that actually all of them are doing 

22 that as diligently as they should, because I've been made 

23 aware not long before that that was something that we were 

24 going to have to shore up in the Department to ensure 

25 officers were doing it.  That came from the Detective 
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1 Lieutenant.  

2        So I made a pretty passionate argument about, no, 

3 we can't delete a group of videos because of the possible 

4 civil ramifications, the money this could cost us later, 

5 the evidentiary problems it could cost us later.  And I'm 

6 quite confident during that portion of the conversation 

7 there was my philosophical argument that it was just wrong 

8 to do it.  

9        After I -- I believe I convinced him that deleting 

10 a group of videos wasn't going to suffice.  He then 

11 focused in on whether or not it would be legal by policy 

12 to delete the one video involving Councilor Kelley.  And, 

13 again, through a lot of dialog back and forth, mostly I 

14 think coming from him, but through a lot of dialog, he, 

15 again, focused in on the fact that it would be legal to do 

16 that because the thirty-day minimum in the policy.  My 

17 explanation is that, again, the two-year minimum was a big 

18 issue for me.  I went in to trying to talk to him about 

19 the ethics of it.  We brief -- and I felt like I spent 

20 quite a bit of time on talking about the ethics of 

21 deleting the video and the importance of Councilor Kelley 

22 coming clean so we can quit trying to dance around this 

23 particular issue, and for him just to come out and tell 

24 people what happened so we wouldn't have to hide from the 

25 video any more.  
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1        Let me see if I can get my focus here for a moment 
2 please.
3 Q.     I tell you what, you've been going on a good 

4 narrative.  Let me ask you a few questions before we 

5 continue.  

6 A.     I'm sorry.  
7 Q.     No, no.  

8 A.     It's hard to characterize that much conversation in 
9 a short period of time. 

10 Q.     Let me focus on a couple of things that you said.  

11 A.     Okay.  
12 Q.     First of all, conversations with Councilor Kelley, 

13 you said that you had expressed to him a desire 

14 what really ought to --  what might be done is 

15 Councilor Kelley ought to just come clean, and that way we 

16 wouldn't have to worry about the embarrassment of it.  Is 

17 that accurate?  

18 A.     Yes.  
19 Q.     Okay.  So did he tell you about any conversations 

20 that he had with Councilor Kelley giving him that sort of 

21 counsel or seeing what Councilor Kelley's reactions were 

22 going to be?  

23 A.     I know there was -- I know there was discussion 
24 about Councilor Kelley and conversations that he may or 
25 may not have had with him.  I, for some reason, at this 
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1 very moment am just not real clear in my mind as to where 

2 that conversation went.  

3           MR. FORTNEY:  I tell you what, I want to take a 

4 short break if I can.  

5                         (Recess.)  

6 Q.     (By Mr. Fortney)  Chief, I know you've been talking 

7 a little bit about your conversation with Rodney Ray at 

8 the McDonald's.  I want to understand, did you record that 

9 conversation in any way?  

10 A.     I did.  

11 Q.     Could you explain for the record, please.  

12 A.     I had a digital recorder that I -- when I was made 

13 aware that he was wanting to visit with me, I made sure 

14 that I had a digital recorder with me.  I'm a little 

15 hesitant to go into a great amount of detail, other than 

16 to say that I'm aware that there is an ongoing criminal 

17 investigation, both from an agency outside this 

18 Department, as well as within, regarding the conduct of 

19 Mr. Ray.  And given, quite frankly, my distrust for him, I 

20 was concerned that he might be trying to have a 

21 conversation with me about that criminal investigation; 

22 therefore, I brought a video recorder with me -- I'm 

23 sorry, an audio recorder with me.  If I said "video" 

24 before, I apologize.  

25 Q.     No, I think that's the first time you said that.  
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1 A.     Okay.  
2 Q.     So you had a video recorder with you, and you 
3 recorded that conversation?  
4 A.     An audio recorder.  Gotcha.  
5 Q.     I made the same mistake. 
6        All right.  And I will represent to you, sir, that 
7 as a part of my investigation, I have been provided a copy 
8 of the conversation.  You recorded two conversations with 
9 him; is that correct?  

10 A.     Yes.  
11 Q.     We haven't talked about the second one yet?  
12 A.     That's correct.  
13 Q.     But you recorded two of them, right? 
14 A.     Yes.  
15 Q.     I have had a transcript made of the conversation 
16 that you had at the McDonald's.  And I just want to 
17 understand, I was asking you about conversations that he 
18 might have had with Councilor Kelley.  And I just want to 
19 read to you something that he said that's reflected in 
20 your audio and see if that refreshes your recollection, 
21 okay?  
22 A.     Yes.  
23 Q.     Your question to him is, "Has there been 
24 consideration that just Councilor Kelley just coming clean 
25 with the other council members and just tell them what 
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1 happened, and just getting this out in the open where we 

2 can quit running from it?"  

3        Mr. Ray responds, "That's not for me.  That's not 

4 for me.  I have -- I've made that proposal a million times 

5 and it's not going to happen.  Not going to do it.  Does 

6 friends tell him, don't do that?  They're just going to 

7 force you to resign if you do that.  Then we all get hurt.  

8 If you resign, we've got a 2/2 council split, and we can't 

9 get a new person elected council.  This is all about 

10 council politics.  This has nothing to do with good or bad 

11 or evil or anything else.  It all has to do with politics, 

12 and coming clean is not going to help it.  It's just not 

13 going to make it worse." 

14        I read that to you, sir, just to see if it 

15 refreshes your memory about what Mr. Ray might have been 

16 saying about his conversations with Councilor Kelley.  

17 Does that refresh your memory?  

18 A.     It does.  
19 Q.     Could you explain what you recall at this time?  

20 A.     Almost the exact wording.  I've listened to the 
21 audio recording since then.  Based on what you've just 
22 read me, and my own memory of having listened to that, I 
23 think that characterizes -- suggests an indication that he 
24 says that he had that conversation with Councilor Kelley 
25 about the possibility of deleting the video, so -- or the 
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1 issue involving the video.  Maybe not perhaps deleting it, 

2 but coming clean and, you know, having had conversations 

3 with him about it.  

4        And I'm probably -- I think this is appropriate for 

5 me to say this.  I want to make sure that -- just kind of 

6 for the record here and this investigation, my memory is 

7 probably -- and my ability to articulate the way in which 

8 I would like to articulate things has been greatly 

9 hampered by the stress that I've been under the last 

10 month.  So I apologize if things aren't flowing or the 

11 exact line-for-line detail of this conversation, even 

12 after you read it to me, is not clear.  

13 Q.     No, that's fine.  My purpose was to refresh your 

14 memory and see if you could recall anything else.  

15        I want to understand though, he says, with regard 

16 to Councilor Kelley, "If he resigns, we've got a 2/2 

17 council split, and we can't get a new person elected 

18 council.  This is all about council politics."  

19        Did he give you some indication that his concern 

20 was that if Kelley is forced out, that it would affect the 

21 political makeup of the City Council?  

22 A.     I think that's exactly what that statement implies.  

23 I know from conversations that have taken place ever since 

24 Councilor Patrick Ross and Councilor Charlie Brown have 

25 been elected, and you know, staff meetings and everywhere 
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1 else, they have -- there's a significant concern on the 

2 part of Mr. Ray, as well as several directors, that, you 

3 know, they're making our jobs harder and being 

4 confrontational in council meetings.  And it's my personal 

5 opinion that he's very unhappy with the two council 

6 members that are on staff, and would be concerned, in my 

7 opinion, about having a 2/2 split.  Two, if you will, 

8 supportive council members, and two confrontational 

9 council members would make doing business in the council 

10 chambers very difficult, because it may be difficult to 

11 get anything passed at that point.  I think in all the 

12 conversations I've overheard, I think that's probably a 

13 pretty accurate statement of that concern.  

14 Q.     Did Rodney Ray express to you any other reason for 

15 deleting this video other than, as he says, the political 

16 ramifications of this video getting out?  

17 A.     Without reviewing the whole transcript, I first and 

18 foremost remember the main conversation being about the 

19 political part of the retaliatory, not wanting the video 

20 to be used for, you know, retaliatory purposes or for some 

21 bad purpose.  And that's mostly what sticks in my mind.  

22 Q.     Do you recall him as having as his paramount 

23 concern to avoid embarrassment for the police officers who 

24 were involved in the incident or the traffic stop?  

25 A.     That came up at some point in time.  I don't know 
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1 if it was his first conversation or the second lengthy 
2 conversation I had that day, but an issue came up about, 
3 you know, protecting the officers, you know, that did 
4 this, et cetera et cetera, and I'm -- I can speculate on 
5 what my response to that was, but, you know, it probably 
6 would be the same response that I would have today.  
7 Q.     Did he also express to you new concerns that he had 

8 about an Open Record Request being made requesting this 

9 video, and then if it was available at the time, that it 

10 would -- that it would be produced?  

11 A.     I think I would have to refer to the transcript of 
12 the conversation to be able to remember that.  
13 Q.     Let me read this to you if I can.  Maybe this will 

14 help.  In discussing the idea of deleting the video and 

15 whether or not the policy requires that this be 

16 maintained, he says that his answer is clear, "I don't 

17 know of any other video that's being held over the head of 

18 the City on a political manner the way this one is, and I 

19 believe that's absolutely wrong.  It's just as wrong to 

20 let somebody do that as it is to let somebody go rob a 

21 bank without holding them accountable.  I just -- I 

22 believe that.  I believe -- I believe in justice, not in 

23 my form of justice, but real justice.  And there is no 

24 real justice in allowing these guys to go make an Open 

25 Records Request, hand over the video that I'm pretty sure 
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1 they'll end up with."  
2        Does that refresh your memory as to whether he had 
3 a concern as to whether this would be produced pursuant to 
4 an Open Records Request?  
5 A.     It does.  
6 Q.     And did his intent at the time in suggesting that 
7 the video be deleted, or videos, was to prevent their 
8 production for purposes or in response to an Open Records 
9 Request?  

10 A.     I'm not sure that at the time or now that would I 
11 -- could I draw my own conclusion that he knew of any 
12 Open Records Request at the time.  It was more of 
13 anticipatory --  
14 Q.     Right.  
15 A.     -- that he was expecting an Open Records Request, 
16 and he was trying to kind of make a preemptive strike 
17 against their ability to get the video.  
18 Q.     If such a request were ever made?  
19 A.     That is correct.  
20 Q.     At the time this conversation was being held, you 
21 told me it was April 22nd --  
22 A.     23rd.  
23 Q.     -- 23rd -- were there any Open Records Requests 
24 that you were aware of at that time?  
25 A.     At the time, I was not aware that there was any 
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1 Open Records Requests.  There was -- apparently, at some 

2 point in time, and I'll have to look at the dates, an Open 

3 Records Request sitting in our Records Division, but I 

4 didn't even know it was in there at the time, so I had no 

5 knowledge of an Open Records Request, and I don't know if 

6 Mr. Ray did or not.  

7 Q.     Do you have any recollection as to whether that 

8 Open Records Request existed prior to this conversation or 

9 did it come in after that; do you have that --  

10 A.     I can -- if you will give me a moment to read my 

11 notes, I'm --  

12 Q.     Sure.  

13 A.     -- pretty certain I can do that.  

14        Yeah, it was -- I learned on May 9th, our records 

15 supervisor, Debbie Turrentine, brought me an Open Records 

16 Request from a law firm out of Okmulgee, McKenna and 

17 Prescott -- I believe is how that's pronounced -- and it 

18 was dated for April 30th of 2013, and that she said she 

19 received it on the 1st of May.  So based on these dates, I 

20 would say that at the time we had that conversation, this 

21 Open Records Request was not in the Records Division.  

22 Q.     Do you recall any allegations that Rodney Ray made 

23 to you in that McDonald's conversation that there was some 

24 insider within the Owasso Police Department who was going 

25 to leak this video to certain citizens of Owasso?  
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1 A.     I do.  

2 Q.     Could you tell me what you recall.  

3 A.     I think you characterized what I was told, and the 

4 words that you just used, I just -- he left me with the 

5 impression that he believed that we had an employee or 

6 somebody affiliated with the police department that was 

7 working with what we refer to as a tax payer alliance.  

8 It's a group of individuals that he alleges was meeting on 

9 this issue.  And, you know, that's the extent -- the 

10 memory of that conversation is that he thought that 

11 somebody from the police department was going to leak it 

12 out.  

13 Q.     And did he give a name of any officer?  

14 A.     I don't remember if at that time he suggested he 

15 knew who it was.  I know later on some names surfaced, but 

16 I actually think that was developed from within the police 

17 department from me.  I'm not sure he offered a name 

18 specifically to me.  

19 Q.     That was going to be my next question.  Did you act 

20 upon that allegation?  That's kind of a serious 

21 allegation --  

22 A.     Yes.  

23 Q.     -- that somebody within your department would be 

24 leaking this material.  

25 A.     If I remember right, I actually told him there 
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1 would be a violation there if somebody had done that.  And 

2 later on, I believe I was having a conversation with 

3 Captain Townsend -- I'm not sure I went so far as to 

4 document that type of detail in my complaint, but I had 

5 inquired of key people in the organization.  It may have 

6 been just a single person.  It may have been more than 

7 one.  But I believe it was Captain Townsend that told me 

8 that he thought that it might have been a former employee, 

9 that it was Mike Denton who was meeting with this group 

10 who was being supplied information from an officer that 

11 actually works here.  

12 Q.     Okay.  

13 A.     So --  

14 Q.     Maybe some former friend of Mike Denton or --  

15 A.     Yes.  Actually --  

16 Q.     -- current friend, former co-worker?  

17 A.     Right.  

18 Q.     But did you get the impression in this conversation 

19 that one of the reasons that Mr. Ray seemed so adamant 

20 about the idea that this ought to be deleted was that 

21 people were -- he had inside information that people were 

22 attempting to get this video and get it leaked?  

23 A.     That's the exact impression I had.  

24 Q.     For instance, he states "somebody in the police 

25 department is meeting with them -- with him, and met with 
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1 them Sunday.  They won't tell me who, they -- the people 
2 that I know won't tell me who -- they, Kimble is involved 
3 Chuck Wittman is involved, DJ" D-o-h-l "is involved, JB 
4 Alexander and one police officer."  
5        Does that refresh your recollection of those -- 
6 some individuals that he believed were trying to angle for 
7 this video?  
8 A.     Yes.  
9 Q.     You mentioned that he was discussing with you the 

10 legal obligations that you might have with regard to 
11 retaining the video versus the ethical considerations of 
12 deleting the video.  Do you recall that?  
13 A.     I do.  
14 Q.     Can you explain to me for the record what ethical 
15 problems, if any, did he see with deleting this video?  
16 A.     I walked away with a very clear impression in my 
17 mind that he had -- he didn't believe there were any 
18 ethical -- his own ethics were not being compromised by 
19 doing this, that he had a different idea of what was 
20 ethical and what I believed was ethical regarding this 
21 issue.  
22 Q.     Well, did you -- that goes to the point.  Did you 
23 believe there was an ethical consideration with regard to 
24 deleting this video?  
25 A.     Very much so.  
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1 Q.     Could you explain for the record, please.  

2 A.     You -- in singling out this individual video and 

3 deleting it is -- to me, there's just so many ethical 

4 issues that I struggle with there, I'm not sure where to 

5 begin.  But I -- give me a moment to reflect on that.  I 

6 feel like that's an important question, and I want to make 

7 sure I answer it in a way that makes sense, because I 

8 think we know the ethical dilemmas would get in and how we 

9 communicate that.  

10 Q.     Take your time.  

11 A.     Yes.  Bear with me, please.  

12        First off, you know, my -- my struggle here is -- 

13 and I hate to do this to you -- but my struggle is that 

14 when it comes to ethics, you know, part of trying to 

15 determine how deep the ethical issue is, is the trust and 

16 the past history of the individual that you're dealing 

17 with.  So I begin by saying that there's a -- there's a 

18 limited amount of trust on my part as to the real motive 

19 behind what he was trying to do.  I believe that there's a 

20 possibility that there were several motives behind what he 

21 was trying to do.  And to this day, I think that one of 

22 them actually ties to the criminal investigation that he's 

23 currently involved in.  

24        The group of videos that he had initially asked me 

25 to delete,most likely would have included video involving 
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1 his criminal case.  So I always question that motive of 

2 why delete such a large number of videos, because in doing 

3 so it would have deleted evidence of his criminal wrong 

4 doing in a different incident.  So I struggled with that 

5 issue.  

6        But, you know, we -- the ethical dilemma for me is 

7 this.  It revolves around the aspect of hypocrisy of 

8 individuals and organizations.  Throughout the City of 

9 Owasso, you will see signs posted distributing specific 

10 character traits.  Last month's, ironically enough, was 

11 honor, this month is justice.  The month before that was 

12 virtue.  I believe the month that we were in at the time, 

13 when we were having this conversation, was virtue.  And if 

14 we stand up as an organization, and as a leader of the 

15 entire organization, two to three hundred employees, 

16 saying that we are going to follow the character program, 

17 then our decisions then, particularly in positions of 

18 leadership, must be based on good character.  

19        And there's a distinction, I believe, in the world 

20 of ethics between an individual who makes a decision, a 

21 momentarily lapse of good judgment, if you will, and a 

22 person who deliberately and intentionally spends time 

23 thinking about something, in this case, even to the extent 

24 of getting counsel from multiple people, who all told him 

25 not to do it, and then that individual makes a decision to 



6-6-13-chambless
June 6, 2013

(918) 357-1288
Glidewell Reporting Services

16 (Pages 58 to 61)

58

1 do that anyhow.  Particularly, when the person that he 

2 initially talks to about it tells him that -- I told him 

3 that I believe that he was going to be compromising my 

4 role as a leader in this organization because it didn't 

5 matter how that video disappeared, if it disappeared, 

6 people were going to say that the Interim Chief, the Chief 

7 of Police, participated in that.  And the credibility with 

8 the officers and the people in the community, which I 

9 believe is most paramount for a Chief of Police, was going 

10 to be compromised.  

11        One of the significant ethical issues was that he 

12 was not concerned about my future reputation as a Chief of 

13 Police of this community, my own reputation.  And I think 

14 that is not only a serious character issue, but that 

15 translates into an ethical issue as well.  

16        He is, in addition to that -- whether there was a 

17 policy or not, he was very clearly told by me that I 

18 didn't believe he had the authority to do what he did, 

19 that he didn't have the authority to delete that video.  

20 And he went past the authority of the Chief of Police, and 

21 he went to a person who is technically not an employee of 

22 the police department, who's been entrusted to help us 

23 with our systems, to help manage our systems, but not to 

24 interfere with our systems, and he used his authority as 

25 the City Manager to go to somebody who I believe is a 
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1 confidant and a friend, Teresa Wilson, and compromise her 

2 credibility as the I.T. manager, and asking her to do 

3 something that even she, according to her, had told him 

4 not to do.  

5        And I think I could go on for hours trying to piece 

6 together why this at so many different levels is an 

7 ethical problem.  

8 Q.     What did he believe or did he state to you gave him 

9 the authority to delete this video?  

10 A.     In this conversation or a different one, and it may 

11 not even have been one that was a recorded, he's made the 

12 philosophical argument to me that as City Manager, that he 

13 is the chief law enforcement officer for the City of 

14 Owasso.  Again, I'm not sure whether this came out in 

15 these conversations.  Philosophically, I understand why he 

16 might be able to make that argument.  Legally -- and I 

17 even think when I responded to him, I said, 

18 philosophically, you know, I see where you're going with 

19 that.  But, legally, he does not have the authority that 

20 supersedes the -- even -- he doesn't even have more 

21 authority than the rookie police officer that's been on 

22 the street for one week.  

23        And he just had absolutely, in my opinion, no right 

24 whatsoever to interfere in our law enforcement role at the 

25 level that he did.  And to me, that is the -- regardless 
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1 of what policy says, although, we could -- in thinking 
2 about this for weeks now, I think there is a policy 
3 violation that, you know, there was a serious ethical 
4 problem with him doing what he did.  
5        He compromised integrity of Teresa Wilson.  He 
6 attempted to compromise my integrity by asking me to do 
7 it.  I believe his efforts were manipulative, and that he 
8 had an Interim Chief of Police, who he knew very 
9 passionately wanted the job as Chief of Police.  I think 

10 that he felt like I would do this for him because of that 
11 role.  
12        As a matter of fact -- and please be patient with 
13 me as I get technical on you -- one of the things we learn 
14 in crime interrogation is when people project their 
15 motives.  And when we were walking out of that first 
16 conversation, he said to me, "Well, I want you to 
17 understand, this won't affect your ability to be the Chief 
18 of Police."  To me, that was, in my experience, projection 
19 of his thoughts.  He was actually -- and knowing, quite 
20 frankly, how he does business, I actually believe just the 
21 opposite of that.  I think that his desires were to be, 
22 even though I've told him before I don't believe he wants 
23 a yes man, but actually, in this case, I think he did.  I 
24 think that he would have been more than happy with his 
25 Chief of Police deleting a group of videos which would 
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1 have been to his benefit, and/or a single video.  

2        I can't prove the other allegation.  We both know 

3 that.  So in fairness to him, he may not have ever had 

4 that motive in the first place, but I certainly thought he 

5 did, and that thought still remains in my mind.  

6 Q.     With regard to the conversation that occurred at 

7 the McDonald's on April 23rd, did you tell him that -- 

8 well, what did you tell him about his decision?  Did you 

9 disagree with it?  Was it wrong?  What opinion did you 

10 express to him with regard to his, at least at that point, 

11 idea that the video ought to be deleted?  

12 A.     I think I, in more than one explanation, told him 

13 that my issue with this was that this was unethical.  I 

14 think I actually used the term, you know, for me, I don't 

15 really draw a distinction between -- and what I meant, and 

16 I want to explain this.  When I said to him "I don't draw 

17 a distinction between what is legal and ethical," what I 

18 mean is that, you know, an ethical dilemma -- this really 

19 isn't a dilemma for me.  A straight forward ethical issue 

20 to me has just as much power to stop me from doing 

21 something as something that legally says that I can't do 

22 something.  I'm going to look at those at the same 

23 threshold.  Now, I probably should have explained that to 

24 him that way.  

25        His response to me gave me the very clear 
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1 impression that as long as it was legal, he didn't really 

2 care whether it was ethical or not.  His choice of words, 

3 I would have to look at the transcript to know that, but 

4 the impression that I walked away with, the inference that 

5 I think was placed there, and the conclusion that I walked 

6 away with was that he just didn't care about the ethics of 

7 the situation.  

8 Q.     Did you leave the conversation at the McDonald's on 

9 that date with the understanding that he had decided to 

10 delete the video or was he just seeking your input and he 

11 hadn't reached a final decision?  

12 A.     I believe that he had not reached a final decision, 

13 or at least that's what he told me, if I remember 

14 correctly, that he was going to keep reflecting on it to 

15 try to figure out what he was going to do.  

16 Q.     And you counselled him that this, in your opinion, 

17 was just not a good idea?  

18 A.     Yes.  

19 Q.     Did there come a time when you had a second 

20 conversation with him?  

21 A.     Yes.  

22 Q.     And did you also record that conversation?  

23 A.     I did.  

24 Q.     Okay.  And just for the record, I will let you know 

25 I received a copy of that and have similarly made a 
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1 transcript of that recorded conversation.  

2 A.     Okay.  

3 Q.     Now, when I listened to that conversation, it seems 

4 to me that there were three people involved; yourself, 

5 Warren Lehr, and Mr. Rodney Ray.  Is that correct?  

6 A.     That is correct.  

7 Q.     Tell me about what you recall about that 

8 conversation if you would.  

9 A.     I actually think somewhere in that conversation I 

10 told Mr. Ray and Mr. Lehr that I was just essentially 

11 repeating myself from the morning before.  I don't -- I've 

12 listened to it.  It's just -- I think I would characterize 

13 the conversation almost identical to the morning 

14 conversation, with the exception of the issue about me 

15 having the disc came up in that conversation.  And the -- 

16 you know, my motive in that was to hopefully make a copy 

17 of that, but I didn't get that opportunity, because after 

18 that conversation ended, we came downstairs, he got a copy 

19 of the video from me and walked away with it.  And I told 

20 him that I had it.  I told him I was okay with him getting 

21 it, because he left me with the impression that he was 

22 going to go to Councilor Kelley and let Councilor Kelley 

23 help him make that decision.  

24        Again, I'm basing this all off of memory, but I 

25 believe that took place in that conversation.  
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1 Q.     But you do recall he clearly requested the copy 

2 that had been made and placed on a DVD or CD, correct?  

3 A.     Yes.  

4 Q.     Do you recall if he asked you if there were any 

5 other copies that you had had made?  

6 A.     Yes.  

7 Q.     And had you had any other copies made at that time?  

8 A.     Not at that time.  He implied that there were two 

9 copies, and my explanation to him was that video was put 

10 on -- there were two videos on one disc.  That's the 

11 reason why, if they looked at it, they saw that.  I don't 

12 know of any other copy other than what Sergeant Yount had 

13 made on what you would referred to as a shared drive, his 

14 folder.  

15 Q.     His directory?  

16 A.     His directory.  I didn't know of any other copy 

17 that exists.  I assumed that maybe somebody might have 

18 copied it, and I even cautioned Mr. Ray and Warren both of 

19 these conversations, that it would be easy for someone 

20 just to take a cell phone out and make a copy of it.  It 

21 is not like you can really hide from these things in the 

22 technological world that we live in.  

23 Q.     Did he seem concerned about the number of copies 

24 that might be out there and how that might affect his 

25 decision to delete the video?  
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1 A.     I think maybe the inference was there.  Whether he 

2 directly said that or not, again, I would have to -- I 

3 would have to be privy to the conversation again and 

4 listen to it or see the transcript.  I certainly had the 

5 -- what I -- the conclusion that I walked away with, based 

6 upon all those bits of information that were coming at me 

7 in this conversation, was that he was trying to ensure 

8 that he knew where all of the video was and that he -- so 

9 he could decide how he was going manage whether that video 

10 was going to -- could be or would be or was already out 

11 there.  

12 Q.     Did you, again, give him your counsel about whether 

13 or not you thought this was a good or bad idea?  

14 A.     I think I was just as passionate in the second 

15 conversation as I was in the first.  You know --  

16 Q.     And what did you tell him, just for the record?  

17 A.     Just telling him that I disagreed with his idea 

18 that it was a good idea to delete the video.  And I 

19 probably repeated that several times.  

20        Mr. Lehr was part of that conversation.  At that 

21 time, he didn't really seem committed.  I actually was 

22 really concerned that he was leaning toward agreeing with 

23 Mr. Ray until I had a conversation with him, I believe the 

24 next day, on the telephone, where he told me, you know, 

25 that he had given counsel to Mr. Ray that it was not a 
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1 good idea to delete the video.  And his idea behind -- I 

2 realize I'm going somewhere you haven't asked, but, you 

3 know, his biggest concern -- Mr. Lehr's biggest concern, 

4 which I think was valid, that I had not even considered, 

5 was that if we deleted the video, people would be able to 

6 make out of that video anything that they wanted to.  

7        And a light bulb went off for me.  And I was like, 

8 "Oh,  wow, you're exactly right."  I might have considered 

9 that a little bit before then, but it really kind of 

10 struck home that I think he really hit the nail on the 

11 head.  And I think we're seeing that right now.  We are 

12 already having things that are hitting social media and 

13 everything else that would imply that this was some 

14 horrible thing, and they're trying to compare it to 

15 something that happened many years ago that was actually a 

16 bad traffic stop.  

17 Q.     With regard to the second conversation that you had 

18 with Mr. Ray, did you come to an understanding that he had 

19 made a decision at that time that he was, in fact, going 

20 to delete the video?  

21 A.     That second conversation?  

22 Q.     Yes, sir.  

23 A.     No, I don't think I did walk away with him 

24 specifically saying that.  He may have.  I just don't 

25 remember that.  

67

1 Q.     But he clearly understood what your position was at 

2 the end of that second conversation?  

3 A.     I don't know how anybody could doubt from those two 

4 conversations what my position was.  

5 Q.     A that was that it was a bad idea to delete the 

6 video?  

7 A.     Not just a bad idea, but that it was wrong to 

8 delete the video.  

9 Q.     And it's your understanding that Warren Lehr held a 

10 similar opinion, maybe for other reasons, but also held 

11 that opinion?  

12 A.     Yes.  

13 Q.     Do you have an understanding of what Sherry --  

14           MR. JENNINGS:  Bishop.

15 Q.     -- Bishop's opinion was on the matter?  

16 A.     I believe that my memory says that Mr. Ray 

17 specifically said that Ms. Bishop had counselled him not 

18 to delete the video.  

19 Q.     Are you aware of anybody who told him that it would 

20 be okay in their mind to delete the video?  

21 A.     Nobody.  

22 Q.     Are you aware of any counsel that Julie Lombardi 

23 gave him regarding the legality or the ethics of deleting 

24 the video?  

25 A.     No.  
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1 Q.     Did he represent to you that he had spoken with 

2 Julie Lombardi about this?  

3 A.     As I was trying to write the complaints, there was 

4 something in my mind that said that maybe that might have 

5 came out in a conversation at some point, but I just don't 

6 remember.  I don't think it happened in either one of 

7 these conversations that I recorded.  And I don't know 

8 that specifically I heard it since then.  

9 Q.     Okay.  

10 A.     I can't imagine that he would do it and not talk to 

11 her, but, you know, maybe he reached the point where he 

12 didn't want to involve the City attorney in it.  

13 Q.     And the paramount concern in this second 

14 conversation, as you recall it, again, was the political 

15 problems that this video would cause.  Is that your 

16 understanding?  

17 A.     The 2/2 council, yes.  

18 Q.     Okay.  

19 A.     And I'm sure there's other political implications, 

20 obviously, other than that, but --  

21 Q.     But that's the most paramount in his mind?  

22 A.     Yes.  

23 Q.     With regard to videos, I just want to ask some 

24 general questions.  And I think we've covered it, but I 

25 want to ask it a little bit different way, as you know 
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1 that I'm prone to do.  

2 A.     Yes, sir.  
3 Q.     Are you aware of any other videos, whether it be on 

4 the ICOP system or the VIEVU system, that have been 

5 deleted outside normal police procedures or pattern and 

6 practice?  

7 A.     No.  
8 Q.     Specifically by any councilor on the City Council?  

9 A.     No.  
10 Q.     Any police officer that you are aware of that you 

11 have had to discipline in the past three years about that 

12 issue?  

13 A.     I can't think of a single person, outside of the 
14 incident we're talking about, that I have any facts coming 
15 to my mind that we've had a problem with this before.  
16 Q.     You've never deleted a video off the system?  I 

17 mean, specifically, a single video, arbitrarily chosen, 

18 other than in the normal course of pattern or practice as 

19 we discussed with the ICOP files, correct?  

20 A.     That is correct.  
21 Q.     And are you aware of any instance where 

22 Chief Yancey might have selected a video that he thought 

23 was embarrassing or might cause a political fire storm, 

24 and deleted it?  

25 A.     No.  We would be shocked to hear it if he did.  
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1 Q.     Other than the information that you received from 

2 Rodney Ray that individuals or a group of individuals, who 

3 had knowledge of the video in March or April of this year, 

4 were going to use it against Councilor Kelley, are you 

5 aware -- were you aware independently of that, or 

6 Mr. Ray's allegations that people were moving within the 

7 community trying to get ahold of this video to use it 

8 against Councilor Kelley?

9 A.     Prior to this, I don't think so.  Obviously, 

10 there's been so much conversation about it that my memory 

11 is just very convoluted as to when I received it, but I 

12 don't think prior to this I had any specific concern or 

13 knowledge that somebody was trying to access the video.  I 

14 think all those conversations took place afterwards.  

15 Q.     After your conversations with Mr. Ray about the 

16 political fire storm that he was worried about that would 

17 come if this video was made public, have you become aware 

18 of any individuals or groups who were actually angling to 

19 get this video at the time?  Other than the Open Records 

20 Request, which I understand came from a law firm, have you 

21 heard anything in the community that would support 

22 Mr. Ray's allegations?  

23 A.     I know that the -- you know, of course, you 

24 referenced the law firm.  We have had media requests now 

25 for the video.  JB Alexander, specifically through email 
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1 that was forwarded to me within just the last few days -- 

2 I actually think I dealt with this email yesterday from 

3 Julie Lombardi -- is asking about the video, and he is -- 

4 I think he's the official, if not unofficial, leader of 

5 the Owasso Tax Payer Alliance.  So he's inquired about the 

6 Open Records Request -- his Open Records Request for the 

7 video, not referencing the law firm, which it's my 

8 understanding Mr. Alexander and the law firm are connected 

9 somehow.  

10 Q.     All right.  One of the other things that I've been 

11 asked to look into, Chief, is the issue regarding a car 

12 donation to the Owasso Police Department by Dr. Kovacs.  

13 And it's one of the allegations that you made in your 

14 complaint that this might have occurred outside of City of 

15 Owasso policy or normal -- or past operating practices.  

16 If you would explain what your allegations are.  

17 A.     The concern is -- let me -- I need to get that 

18 folder out, because that's what I have all my 

19 documentation for that --  

20 Q.     Sure.

21 A.     -- so be patient with me.  

22        And tell me if this is inappropriate.  If it is, 

23 we'll just -- we'll go on.  You're running this.  

24        But I felt like there was a point on the previous 

25 discussion that we never made it to regarding the second 
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1 aspect of the policy about whether this was a malicious 

2 deleting of the video.  We didn't touch on that.  And if 

3 we're not going to, that's fine.  

4 Q.     No, that's one thing I wanted to discuss with you 

5 with regard to the policy.  If -- let's keep it in the 

6 context of a police officer who would be subordinate to 

7 you.  If you found out that they had deleted a video that 

8 might involve a councilor or even a friend or a relative, 

9 would you believe that they had violated that policy by 

10 deleting it?  

11 A.     Yes.  

12 Q.     And do you have some belief that Rodney Ray 

13 violated the policy by deleting it?  

14 A.     In the spirit of the way in which the policy was 

15 written -- and this has required some reflection.  I don't 

16 want to pretend like I have thought of this that day, but 

17 if the policy -- if the malicious aspect of the policy was 

18 to prevent people from destroying video, an officer from 

19 destroying the video, nobody would have at the time of the 

20 policy being written ever envision that we would, in my by 

21 opinion, have a problem with someone outside the 

22 organization going into our system to do it.  But now that 

23 we know that that can happen, I would say that that aspect 

24 of the policy specifically applies to anybody else as 

25 well, City Manager, I.T. Director, anybody.  
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1 Q.     It's certainly your understanding, based upon your 
2 conversations with Mr. Ray, that his intent in deleting 
3 the video was to prevent it from ever being made public?  
4 A.     Yes.  
5 Q.     And by keeping it from becoming public, he thought 
6 that he could avoid a political fire storm that might 
7 ensue for Councilor Kelley and the Owasso City Council; is 
8 that true?  
9 A.     Yes.  

10 Q.     All right.  Let's move on to the car donation.  I 
11 want to understand what the allegations are and the basis 
12 for your complaint on that if I can.  
13 A.     The issue at hand, and this is where greater legal 
14 minds than mine will have to answer this question is that 
15 -- and I have to bring this into context.  The purpose of 
16 listing the things out that I did, in the manner in which 
17 I did, wasn't necessarily to -- and I would almost argue 
18 even with the issue with the video -- isn't necessarily 
19 for me to just hang my hat on one issue and say "Look 
20 here, this is a reason that we have a problem with the 
21 City Manager."  The complaint was written in a way to 
22 possibly, in our world we would call it "fitness for 
23 duty," that we're looking at a pattern of behavior that 
24 I'm quite confident I'm not the only person that's seen 
25 this pattern of behavior.  I may be the one that's 
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1 documented it right now, but to my knowledge, a lot of 

2 people have a concern with that pattern of behavior.  So 

3 this was meant to be a part of that total package.  Okay?  

4        So the issue is this.  I -- we had -- in 2012, we 

5 had one of our reserve officers, who was a physician here 

6 in town, Dr. Kovacs, went and purchased a car.  I want to 

7 say he's probably had seven or eight thousand dollars 

8 invested in this car.  And in order for him to be able to 

9 use that as an emergency response vehicle, it has to be 

10 registered and insured as an emergency response vehicle.  

11 Therefore, in order --  he can't own that privately and 

12 have it considered an emergency vehicle.  So his goal was 

13 to donate that to the City of Owasso, agreeable that he 

14 was going to use that for his own personal use as an 

15 emergency response vehicle, but it had to be the property 

16 of the City of Owasso for him to be able to have it 

17 insured and recognized if he used it for that purpose.  

18        Chief Yancey was out of town during this time 

19 period, and he asked me, in his absence, to draft a memo 

20 to present to the City Council to receive that.  Okay?  I 

21 had -- leading all the way up to this, I have a series of 

22 emails with Mr. Lehr and other people that everybody was 

23 understanding that this was, you know, maybe not having 

24 come right out and said it, but that this was the proper 

25 thing to do.  We are receiving a fairly valuable piece of 
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1 property, and that in order to bring it in and consider it 

2 an asset for the City of Owasso, that we need to accept it 

3 through the City Council.  

4        Just prior to a day or two -- I have to look at 

5 dates.  I'm just being broad here.  Shortly before the 

6 Council meeting, a few days before, I had a -- I was told 

7 by Mr. Ray that they were not going to put that on the 

8 agenda, the Council agenda, and that they were simply 

9 going to accept that donation.  

10        It seemed a little odd to me.  He explained that he 

11 didn't feel like it was a real donation because Dr. Kovacs 

12 was going to be using the car himself.  He felt like other 

13 reserve officers may have a problem with it.  He was just 

14 kind of dismissive of the motives of Dr. Kovacs and why he 

15 was doing what he was doing.  And he had told me, you 

16 know, if the finance department had any issue with it 

17 that, you know, or Janet Isaacs, specifically, who was the 

18 Deputy Finance Director at the time, had any issues with 

19 it, she could come talk to him.  

20        I had a conversation with Mr. Lehr about it, about 

21 my concerns about why are we doing this.  And his response 

22 was, "Well, Janet is" -- I had gone to Janet.  I have to 

23 back up.  I'm sorry.  I had gone to Janet and told her, 

24 "Well, this is what I was told to do."  Janet's response 

25 to me specifically was that it was not legal to do that.  
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1        She's the Deputy Finance Director with, my 

2 knowledge, 15 or 20 years experience in municipal finance.  

3 If she tells me it's not legal to accept a donation, in my 

4 mind, it's not legal to accept a donation without taking 

5 it to Council.  

6 Q.     What is her name again?  

7 A.     Janet Isaacs.  She's now the finance director for 

8 the City of Mustang.  

9 Q.     Okay.  

10 A.     And -- so, truthfully, I never, other than just 

11 looking at the ordinances, I never looked, went in and 

12 tried to research State law on finance, because I'm quite 

13 sure I would have drowned in a thousand pages worth of 

14 information, and just assumed that if she refused, flat 

15 out refused to do it, to accept it as an asset, and it was 

16 her job to manage the assets and the inventory, that there 

17 must be something to that, that there was a reason for it.  

18        When I told Warren Lehr that Janet Isaacs has 

19 concern about it, he dismissed it and said, "Well, she's 

20 just being legalistic, we'll do this at a later time."  

21        I don't remember the exact sequence of events or 

22 how everything transpired after that.  I believe I may 

23 have actually contacted Jeff Atchison after that -- he's 

24 the one that gets vehicles tagged and everything else -- 

25 and told him what was going on.  And I believe I even told 
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1 him, if he had some questions about getting it tagged or 

2 getting it -- doing all of that, either talk to Warren, 

3 talk to somebody.  I really didn't have the answers.  I 

4 was really kind of in the dark.  Okay, I've got a City 

5 Manager, an Assistant City Manager, telling me it's okay.  

6 I have an Assistant Finance Director, who I actually have 

7 quite a bit of confidence in, telling me it wasn't.  

8        I did communicate to Chief Yancey what the issue 

9 was.  I made some notes in my outlook calendar, and you 

10 know, we just kind of moved on.  And, you know, you get 

11 busy, you forget about a donation that didn't go to the 

12 Council.  And when these issues came back up, I was trying 

13 to remember, okay, what issues might be there that people 

14 would be concerned with, and this one just so happened to 

15 pop into my mind.  

16 Q.     Now, my understanding is -- and I'm happy to 

17 receive any documents that I need to help --  

18 A.     Sure.  

19 Q.     -- me to understand these issues.  

20 A.     Uh-huh.  

21 Q.     But my understanding is that, in fact, the donation 

22 did occur, and it did not go through the City Council.  Is 

23 that --  

24 A.     That is my understanding.  

25 Q.     That, in fact, the car at issue is in your station 
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1 or in the parking lot.  It is a police car.  Is that true?  

2 A.     It is tagged as a City of Owasso vehicle.  It 

3 should be insured as a City of Owasso vehicle.  And it is 

4 being currently used as a patrol car in the City of 

5 Owasso.  

6 Q.     And with regard to the use of it as a patrol car, 

7 is it limited to just Dr. Kovacs, or who else -- 

8 A.     He keeps it at his home, but I think I communicated 

9 to him the expectation that if it was needed for some 

10 purpose, that we would need to have access to it.  But 

11 it's primarily kept at his home, and he comes out often as 

12 a reserve officer and he uses that car.  

13 Q.     Based on that, it would seem to be that it's not 

14 available for use by other officers when Dr. Kovacs is not 

15 on duty.  Is that correct?  

16 A.     Oh, I don't think I would make that argument.  I 

17 think that it would be accessible if somebody needed it.  

18 Q.     So they could go get it?  

19 A.     We have a pretty substantial fleet.  If -- you 

20 know, if somebody called Dr. Kovacs and says "We need your 

21 car, where are the keys," and he refused and -- he would 

22 have a problem.  Because, in principle, the car belongs to 

23 the City.  In practice, he keeps it at his home, as some 

24 other reserve officers do with some of our cars.  But, you 

25 know, I know his motive was to have his own patrol car 
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1 that he could take care of, but the car belongs to the 

2 City of Owasso.  

3 Q.     Was he ever told, with regard to that motive to 

4 have his own patrol car, that he simply couldn't do that?  

5 A.     No, I don't think so.  

6 Q.     Specifically, did Rodney Ray ever tell him, with 

7 regard to if your intent is to donate a police car to have 

8 for your exclusive use, you can't do that?  

9 A.     Not to my knowledge.  

10 Q.     Okay.  So in understanding the -- this Janet Isaacs 

11 told you that she was uncomfortable doing that because 

12 somehow she felt -- I guess, let me ask.  Did she explain 

13 to you that it was violative of Oklahoma law or violation 

14 of policy?  Does she elucidate that to you at all or --  

15 A.     I, regretfully, did not ask those questions of her.  

16 I remember a lot other aspects of that conversation that I 

17 don't think are relevant here that were really concerning 

18 to me.  You know, I hadn't -- she spoke to me in 

19 confidence and, you know, I just don't know that there's a 

20 lot of relevance to the car issue, other than the fact 

21 that I walked away with the impression that -- 

22        I will say this at the risk of that.  She basically 

23 told me at that time she was tired of being asked to do 

24 things that were illegal.  And I remember that coming out 

25 at some point in time in that conversation.  To me, that 
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1 was a very powerful statement, and I just kind of left it 
2 alone.  I could tell she wasn't really in the mood to deal 
3 with it.  This was right before she left.  Her and our 
4 finance director both resigned, I believe, almost at the 
5 same time.  
6 Q.     Who is that?  

7 A.     That was Angela Hess.  And I felt like this was 
8 probably just, you know, one more thing that was on her 
9 list of why she felt like she needed to uproot her family 

10 and take them to Mustang, Oklahoma.  
11 Q.     Did she -- I want to kind of narrow it a little 

12 bit.  I don't want to just open it up. 

13 A.     Right.  
14 Q.     But did they express to you concerns, particular 

15 concerns, about Rodney Ray as their reasons for leaving 

16 employment with the City of Owasso?  And that could be 

17 either for Janet Isaacs or Angela Hess.

18 A.     I didn't have the -- Angela wasn't present at the 
19 time.  I just -- to me, it was -- I walked away with the 
20 conclusion that that's what she was referencing.  And 
21 because of past conversations, I just -- I believe that's 
22 what I walked away with.  I don't remember her 
23 specifically referring to him by name that day.  She 
24 probably did, but I don't remember, so --  
25 Q.     Chief Chambless, I have given everybody the 
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1 opportunity to do this, and I appreciate your patience 

2 with me in my questions.  I have asked a lot of questions 

3 of you, and you've answered them, and I appreciate that 

4 very much.  But I have given everybody the opportunity to 

5 either tell me something that they think that I should 

6 know in investigating this matter, or make any statement 

7 that they think they would like reflected in the record 

8 without my continual interruption with questions or 

9 anything like that.  

10 A.     Sure.  

11 Q.     And if there's anything that you feel like I 

12 haven't asked, or that I need to know, or that you just 

13 want to put it in the record, I would give you that 

14 opportunity at this time.  

15 A.     Okay.  A couple of things.  I announced in staff 

16 meeting this Wednesday, I did tell all the directors that 

17 I was the one that made the complaint.  At this point in 

18 time I don't really think that's a secret.  I told them 

19 that I'm sorry about the pain and the confusion that I 

20 know that it has caused them, and the stress, and 

21 recognize that they were angry at me, because since I've 

22 made this complaint, I've -- I would say, ostracized is 

23 probably an accurate word -- from more people than I ever 

24 suspected.  And, you know, apologized to them for that.  

25 And in a very broad sense, told them -- and by the way, 
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1 when I started this conversation, two people got up and 

2 stormed out of the room, John Ferry and Teresa Wilson, and 

3 that's where I'm leading to with Teresa Wilson.  That, you 

4 know -- and explained to them that I wouldn't have put my 

5 livelihood, my four-month-old daughter, and a career that 

6 I've built up to this point in 22 years of trying to get 

7 here, on the line if there wasn't a bigger picture.  And 

8 that's exactly I think how I worded it.  A bigger story, 

9 other than the complaint.  In implying, I think, things 

10 that, you know, from this conversation and our last one, 

11 that there's criminal issues pending as well.  

12        And I was very taken back by Teresa Wilson.  And I 

13 -- I remain very concerned.  I have other reasons to 

14 believe that there's even some possible criminal issues at 

15 this point in time where she may have compromised a 

16 criminal investigation.  I think that the fact that she 

17 was seen in our lobby, after Mr. Ray was put on 

18 administrative leave, talking with him, goes hand in hand 

19 with -- I don't know how much credibility she has left 

20 with me, as a person who should have any access to any 

21 aspect of our telephone systems or to our computer 

22 systems.  Very, very strong concerns that I've already 

23 taken up with Mr. Lehr.  

24        I explained to him the issues and the concerns I 

25 have about a hostile work environment.  He assured me that 

83

1 he would talk with all the directors about their -- I 

2 don't necessarily need to play nice, but, you know, just 

3 that they need to be cautious about things that I'm being 

4 told about people trying to dig up dirt on me and other 

5 employees in the police department.  And it's my opinion 

6 that the federal laws about whistle blowers were 

7 specifically designed to prevent this type of behavior.  

8 And I'm concerned about not just myself, but other staff 

9 members in the Department, and the access that Ms. Wilson 

10 has to all of our systems, and the apparent willingness to 

11 go into those systems without any direction from the Chief 

12 of Police.  

13        So I'm not expressing this as a formal complaint at 

14 this point in time, but I do think that I want to be on 

15 record with that.  

16        Right after the Moore tornado, Mr. Ray blatantly 

17 lied to the City Council in an email.  I brought that to 

18 -- I want to say I brought that to the Mayor's attention.  

19 I'm not sure he was real concerned with what I told him.  

20 But Mr. Ray had communicated to -- and, to me, this goes 

21 hand in hand with the fact that I don't believe -- I 

22 believe there's some type of problem with his ability to 

23 communicate the truth at almost every level.  And that's a 

24 concern for me, because when the Moore tornado was getting 

25 ready to hit, and after it hit, our police department had 

84

1 a very specific process we went through to get resources 

2 to Moore, and to do those types of things.  And Mr. Ray, 

3 for some reason, sent an email to the City Council talking 

4 about how he had authorized officers to be sent to Moore, 

5 and then repeated himself again that it was his -- that he 

6 did it.  And he didn't even know we were there until we 

7 were already there.  

8        And I had a conversation with Mr. Lehr after this, 

9 and Mr. Lehr and Captain Townsend -- because I think he 

10 was cc'd in this email as well -- were just all kind of 

11 shocked that the blatancy of the lie that he told the City 

12        And I think the reason I'm telling you what I'm 

13 telling you right now is that I'm just a little disturbed 

14 at the comfort level that our City Council seems to have, 

15 knowing the history of the untruthfulness of this 

16 individual who manages a twenty million dollar budget.  

17 And, you know, a simple email about a response to Moore, 

18 if you're going to lie about something like that, what 

19 else are you going to lie about?  And I know that's 

20 probably -- in some people's minds, that might be trivial, 

21 but if you take it in a broader scope of all the other 

22 issues and the untruthfulness, in my opinion, that was 

23 just one more thing that I would add to the list.  

24 Q.     And while I realize that you don't want to go into 

25 the particulars, it's your understanding that there's some 
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1 investigation --  

2 A.     Uh-huh.  
3 Q.     -- by the District Attorney's Office in Tulsa 

4 County --  

5 A.     Yes.  
6 Q.     -- into a check that was written to a local hearing 

7 aid company --  

8 A.     Yes.  
9 Q.     -- in town, correct?  

10 A.     Yes.  
11 Q.     And whether or not an individual wrote a hot 

12 check --  

13 A.     Uh-huh.  
14 Q.     -- to that company, correct?  

15 A.     Yes.  This is what I would like to say about that 
16 at this point in time.  First, this isn't a big secret in 
17 the police department.  I'm almost certain that all 
18 seventy of our employees know about this.  And they've 
19 probably fell under the same trap that I've fallen into, 
20 is the frustration and the stress and people having to 
21 talk these things out, you know, information.  You know, 
22 you just don't keep secrets.  And it's -- you know, a lot 
23 of people in the Department probably know about it.  
24 Probably not all seventy.  But at least the sworn 
25 officers, I think the vast majority of them know about the 
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1 investigation, which would be understandable that they 

2 would.  

3        And this is my intent behind this.  We have a bogus 

4 check investigation that is being conducted by somebody 

5 that we're not conducting that bogus check investigation, 

6 so my hesitancy about talking too much about that is that 

7 it's not our investigation.  It is just more of a respect 

8 thing that other agencies try to give one another.  

9        And internally, we had an issue, however, where I 

10 have a strong belief -- I think it's rare in the law 

11 enforcement world that we say that we feel almost a 

12 hundred percent somebody has done something, because we 

13 know how that can be tricky, but I feel very confident, 95 

14 percent or higher, that Mr. Ray walked through the doors 

15 in this room and sat in front of one of our officers and 

16 used one of our officers in telling this officer that he 

17 had his checkbook stolen.  And he made a report with the 

18 City of Owasso that -- to the City of Owasso that he had 

19 his checkbook stolen, in an effort to cover up the bogus 

20 check that he wrote in another jurisdiction.  

21        Now, my preference is, is that that much detail is 

22 not part of the report.  Because this is my intent, and I 

23 communicated this to Mr. Lehr yesterday, because I 

24 actually -- mistake of my own, and I will own this and I 

25 can't really hide from it -- I was really concerned about 
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1 Mr. Lehr several months ago, believing, and still do, that 
2 for the most part he's a man of character and that he is 
3 trying to do a good job, trying to manage -- trying to 
4 work with Mr. Ray in the best way that he knows how to 
5 help get Mr. Ray to make the right decisions.  But I was 
6 afraid that Mr. Lehr's reputation was going to be 
7 destroyed if he got too close to the things that Mr. Ray 
8 was doing, so I cautioned him.  I said, you know, very 
9 little detail, but just cautioned him.  "Listen, there's 

10 something criminal coming, you really need to distance 
11 yourself."  So he knew a little bit about it.  
12        So yesterday, when he and I talked, I told him that 
13 regardless of what happens with the criminal 
14 investigation, if the District Attorney does not -- drops 
15 the charges completely on this issue, that I will then 
16 pursue an internal complaint on the matter, because the 
17 level of proof required, first off, is so much less, but 
18 even in a criminal case, I think we have basically 
19 annihilated proof beyond a reasonable doubt, in my 
20 opinion.  And so my goal is, we're going to wait and see 
21 what happens there, and if the District Attorney does not 
22 act on it, then and I will be writing a complaint on that 
23 matter.  
24 Q.     All right.  Anything else you would like me to 
25 know, Mr. Chambless -- Chief Chambless?  
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1 A.     (No response.)
2           MR. FORTNEY:  All right.  Let's close the record 
3 at this time.
4                 (End of sworn statement.) 
5                              
6                              
7                              
8                              
9                              

10                              
11                              
12                              
13                              
14                              
15                              
16                              
17                              
18                              
19                              
20                              
21                              
22                              
23                              
24                              
25                              
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1                   C E R T I F I C A T E  
2                              
3 STATE OF OKLAHOMA     )
4                       )  ss.
5 COUNTY OF TULSA       )  
6
7
8           I, Dee Dee Tanner, a Certified Shorthand 
9 Reporter in and for the State of Oklahoma, do hereby 

10 certify that the foregoing transcript is a true, correct 
11 and complete transcript of my shorthand notes of the 
12 sworn statement given by Mr. Scott Chambless on the 
13 6th day of June, 2013.
14           Dated this 9th day of June, 2013.
15
16
17                             ______________________________
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19
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1                      WARREN LEHR,
2 after first being duly sworn, testified upon his oath as 
3 follows, to-wit;
4                   DIRECT EXAMINATION
5 BY MR. FORTNEY:
6 Q.     Please state your name for the record.
7 A.     It's Warren Lehr, L-E-H-R.
8 Q.     And what is your position sir?
9 A.     Assistant city manager overseeing all the 

10 operational divisions.
11 Q.     And when you say "overseeing all the operational 
12 divisions," what does that mean?
13 A.     Police, fire, public works, community 
14 development, parks, golf, community center, all the 
15 departments that have external customers versus 
16 administrative departments that have mostly internal 
17 customers.
18 Q.     Okay.  And with regard to the police department, 
19 describe what that entails as the operational manager.
20 A.     It entails meeting on a weekly basis.  We meet 
21 over employee matters, meet over policy decisions or 
22 directions, meet concerning budget issues, meet 
23 concerning their goals as the -- as the chief in this 
24 case.  We meet over issues and incidents where the chief 
25 is either seeking direction or needing to make 

4

1 communication with the office of the city manager, 
2 here's something that happened, you know, we need to 
3 understand that --
4  Q.     We want to make you aware that this occurred?
5  A.     Yeah, make you aware that this occurred, yeah, 
6 exactly.
7  Q.     All right.  I'm going to go ahead and shut 
8 this.  
9       And how long have you held that position, sir?

10  A.     It will be three years in September, so two 
11 years.
12  Q.     That's good enough for me.  Three years in 
13 September?
14  A.     Yes.
15  Q.     And what position did you hold prior to that?
16  A.     Prior to that, I was -- oversaw the golf course, 
17 the parks department, the community center, and the 
18 museum.  It's what we now call the recreation and 
19 culture director.  I believe my title was golf and parks 
20 manager.  Not sure that's right, but -- 
21  Q.     Something along those lines?
22  A.     Something along those lines.
23  Q.     How long have you been employed by the City of 
24 Owasso?
25  A.     I've been employed by the City since July of 

5

1 2007 this time around.  Prior to leaving to New Mexico 
2 for a different position, I was the director of golf 
3 when the golf course opened in 1993, and I held that 
4 position until September of '99.
5  Q.     Okay.

6  A.     So -- 
7  Q.     And then you left to go to -- did you say New 

8 Mexico?

9  A.     Yes.
10  Q.     And what did you do out there?

11  A.     I was a general manager director of golf at a 
12 golf course, Paco Ridge, just outside of Albuquerque.
13  Q.     And the weather didn't agree with you there and 

14 you decided --

15  A.     I loved the weather there.  The weather there is 
16 almost unbeatable.
17  Q.     Uh-huh.

18  A.     There was a -- my -- my father had a health 
19 situation, had a brain tumor, which brought me back and 
20 brought it to the realization that our parents aren't 
21 getting any younger and all my family is in Oklahoma.
22  Q.     Okay.

23  A.     So one thing -- I pursued a position at the 
24 University of Oklahoma, which led me to talking to 
25 Mr. Ray.  I ultimately came in second on that effort, 
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1 University of Oklahoma, and then some months later, 
2 began a discussion with him about possibly overseeing 
3 the parks department and the golf course here in a kind 
4 of an -- I guess you would call it a senior level 
5 management capacity.
6  Q.     All right.  I've got before you a policy on 
7 Mobile Video and Audio Recording and Personal Video 
8 Cameras of the Owasso Police Department, and I just ask 
9 you as a general matter, are you familiar with that 

10 policy?
11  A.     Familiar would probably be too strong of a 
12 term.  I've read over that policy some years ago.  I was 
13 involved in the decision to implement the personal 
14 cameras and very supportive of that and still am.  I 
15 think it's been a wonderful addition to our technology, 
16 so at that time, I read the policy pretty closely.  
17       I'm aware, certainly, that it contains, you know, 
18 imperatives for the officer to, you know, turn the 
19 camera on at a certain time and approval to turn it off 
20 at certain times and certain rules over, you know, how 
21 long we keep the video or how the video gets reviewed, 
22 but as far as the particulars of those, I have not read 
23 those in some time.
24  Q.     With regard to the personal video cameras, we've 
25 had opportunity to question Teresa Willson, and she said 

7

1 that the personal video cameras or the -- is it the 
2 Vivue System or the Vivue System it's referred to?
3  A.     Vivue is what I've always heard it.  V-I-V-U-E.
4  Q.     Oh, is it Vivue?
5  A.     Yeah.
6  Q.     Okay.  V-I -- hold on, let me get that, because 
7 we've had some confusion here.  Vivue, V-I-V-U-E?
8  A.     V-U-E is my understanding.  I believe that's 
9 just the brand name.

10  Q.     Okay.  And with regard to the personal or the 
11 body video cameras, the Vivue System has only been in 
12 place, I think she said for less than two years.  Is 
13 that your understanding too?
14  A.     I'd say right about two years.  I mean, that 
15 would be my guesstimate, right about two years.
16  Q.     All right.  And you said you were involved in 
17 the decision to implement this personal video camera 
18 system for the police officers?
19  A.     Uh-huh.  Uh-huh.
20  Q.     "Yes"?
21  A.     Yes.
22  Q.     We're on the record and I want to make sure I 
23 get your testimony -- 
24  A.     Okay.
25  Q.     -- so if you give me a head shake or "huh-uh" or 

8

1 an "uh-huh", I'm going to try and prompt you -- 

2  A.     Okay.

3  Q.     -- so I make sure I can get your testimony.  

4  A.     Okay.  Appreciate all the help I can get.

5  Q.     All right.  Fair enough.  Why did you think it 

6 was important to implement the personal video camera 

7 system from your -- from your view?

8  A.     Well, as you're aware, police vehicles in many 

9 departments across the country have had cameras for a 

10 long time, and the car -- I've always thought it 

11 interesting that the car gets parked and sometimes it 

12 picks up the activity and sometimes it doesn't.  

13 Usually, it's too far away, maybe doesn't pick up all 

14 the conversation and difficult, except in a few 

15 instances, to really get what happened with the 

16 exception of officer stops on a road where we're parked 

17 right behind and we sort of see what happens.  

18       Whereas, a personal video camera protects both the 

19 officer and the citizen in a number of ways.  I mean, it 

20 protects the officer against citizen complaints that, 

21 you know, he spoke to me rudely, he was rough on me, he 

22 abused my rights in some way.  And it protects the 

23 citizen in the same sense that if an officer gets out of 

24 line, it's an -- it's a very -- I know if I had one on, 

25 having some -- my brother was a longtime state trooper.  

9

1 I worked in private security and worked with law 

2 enforcement people for a period of time in my life.  

3 Having been exposed to some of those situations and some 

4 training, I felt like having -- if I had a camera on my 

5 chest, very similar to when our conversation is being 

6 recorded, it kind of keeps us at the top of our game, 

7 makes us understand that everything I do is going to be 

8 for my supervisor's review, for citizen's review.  And 

9 so I just think it offers a number of protections for 

10 the citizen and for our police officers.

11  Q.     And I just want to make sure I understand the 

12 reasons here.  Two of the most obvious reasons, and I 

13 agree, are it protects the citizen, makes a record of 

14 what actually happened out at the scene and that's good 

15 for not only the citizen, but the police officer?

16  A.     Yes.

17  Q.     And if there is any question about what actually 

18 happened at the scene, we've got video out there to 

19 document that, correct?

20  A.     Yes.

21  Q.     And you said also it's important for supervisory 

22 review?

23  A.     Supervisory review -- I said that if I was 

24 wearing it, I would know that all of my actions are 

25 available for review by -- by my supervisors.  I think 
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1 it would keep me -- as we all know, in positions, 
2 there's times where we're tired or maybe our attitude is 
3 not good.  I think it would keep my attitude and my 
4 awareness of my responsibilities at the highest possible 
5 level.
6  Q.     One of the benefits you thought, and I want to 
7 make sure I understand, was that the idea or the 
8 knowledge of the officers that all of their interactions 
9 were being recorded would make them perform in 

10 accordance with their training and good police tactics 
11 and behavior.  Is that appropriate?
12  A.     I certainly think it's helpful.  It's certainly 
13 no guarantees, but you know, there comes a point where 
14 it becomes part of the every day, we turn it off, we 
15 turn it on, we turn it off, we turn it on, and then, you 
16 know, certainly no guarantees, but it should be helpful.
17  Q.     Eventually becomes a part of the culture?
18  A.     Right.
19  Q.     Now, it's also my understanding that there were 
20 discussions at the time of implementation of the system 
21 about how much data storage capacity would actually 
22 be needed?
23  A.     Uh-huh.
24  Q.     You're shaking your head "yes".  Do you recall 
25 those conversations?

11

1  A.     Yes.
2  Q.     What do you recall, if you can?

3  A.     I know we had to purchase, I believe, a great 
4 deal at some expense of data storage space in order to 
5 implement this system, because we -- undoubtedly we're 
6 going to have to keep some video for long periods of 
7 time and some videos for at least a short period of 
8 time, but when you start adding up every officer on 
9 every shift and making, you know, an average of, let's 

10 say, eight stops where we, you know, video for an 
11 average of, you know, two minutes, you know, obviously 
12 you start to get quite a bit of data, and storage needs 
13 come at some expense.
14  Q.     Did you come to understand that there was some 

15 sort of timeframe that might be appropriate to keep the 

16 videos at that time and that might dictate the size of 

17 the storage needs?

18  A.     Yes.
19  Q.     Could you tell me, please?

20  A.     That's probably about the extent of it.  I 
21 remember that we talked about -- and I don't know that I 
22 was really involved in these discussions, but there was 
23 talk about needing to keep some video for, you know, 
24 obviously when there's transactions that occur that -- 
25 where the city might be subject to a lawsuit or whether 
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1 there was some wrongdoing of any kind, might have to 
2 keep those for a long period of time, but certainly 
3 every video would have to be kept until it could be 
4 properly reviewed or for a 30 or 60-day period where, 
5 given that there was an incident or a stop and there 
6 could be a question come into play over any kind of a 
7 stop.  
8       I mean, you could -- if I am an officer and I 
9 stopped you and I said, I think you're going a little 

10 bit too fast, and you said, well, I don't think I was, 
11 and I said, well, you were, I just, you know, ask you to 
12 slow it down, please, and that's the only thing that 
13 occurred in the transaction.  The citizen could still 
14 come back and say, hey, that officer was rude to me, I 
15 know I wasn't speeding and I want to lodge a complaint 
16 against that officer, but after 30 or 60 days or 
17 whatever timeframe is determined, you know, it's a 
18 pretty frivolous complaint, obviously, but it could be a 
19 stronger complaint.  Could be that he, you know, made 
20 some comment.
21  Q.     No, I understand what you're saying.  If I 
22 understand -- and let me just rephrase it if I can.  
23 What you're saying is, there's almost no way at the time 
24 the video is taken to understand what its evidentiary 
25 value may or may not be just because it occurred at that 

13

1 time.  Would that be correct?

2  A.     I would say it's difficult to know.  Obviously 

3 the nature of some incidents, you know, of course if 

4 there was an arrest made, of course, if the person was 

5 ticketed or there was any kind of a heated interchange, 

6 you would know.  If the officer had to take the person 

7 to the ground, you would know to keep those videos 

8 for -- I don't know what our time limit is, but for some 

9 period of time until we're satisfied that that issue has 

10 resolved and there are going to be no claims on that 

11 issue.  

12       Little more difficult to determine when there is 

13 just a stop or where there's no ticket or no warning or 

14 nothing written down where you might assume that nothing 

15 is going to transpire out of this.  It's a judgment call 

16 involved.

17  Q.     But as I understand it, there is no 

18 administrative system in place here at the City of 

19 Owasso for making that determination on any video on any 

20 given day?  That the decision was made to just get 

21 enough storage space to store two years of video, and 

22 that way, we'll know that we've at least maintained 

23 video through the statute of limitations period.  Is 

24 that your understanding?

25  A.     No one said it's my understanding.  I'm probably 
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1 really stretched in my area, because I wasn't really 

2 involved in these discussions.  I was just generally 

3 aware that there were storage concerns.  If we implement 

4 the system, we're going to have storage concerns and 

5 questions to ask ourselves, how much do we need and that 

6 will -- that will affect the policy that we -- that we 

7 design.

8  Q.     Are you aware of any policy or practice that's 

9 in place where the City goes through and determines 

10 within 30, 60 or 90 days the evidentiary value of any 

11 given video?  Like you say, just an innocuous traffic 

12 stop, maybe a warning on a speeding ticket or something 

13 like that?

14  A.     Uh-huh.

15  Q.     Are you aware of any procedural practice in 

16 place that does that?

17  A.     I would assume that the policy somehow or in 

18 some way speaks to that, but it's been such a long time 

19 since I've read the policy.  

20       In more recent discussions, again, by memory, 

21 discussions -- what are we in, beginning of June, so 

22 discussions that I believe occurred in April, I think 

23 there was some discussion about 30 or 60 days, the 

24 policy that we will hold the video for at least 30 days 

25 or at least 60 days.  I don't remember which.  I want to 
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1 say 30.
2  Q.     The way the policy reads that -- all it really 
3 says is that there are no guarantees after 30 days.  
4 Would you agree with that?  And we can review it if you 
5 like.  
6  A.     That was -- that was my understanding, that 
7 after 30 days, that the -- any -- any video can be 
8 deleted to clear space for storage after 30 days, 
9 excepting those that we know are -- are going to be 

10 needed have some evidentiary -- I believe you said 
11 evidentiary value.
12  Q.     But on -- 
13  A.     And I'm not sure how they make those decisions.  
14 Go ahead.
15  Q.     On Page 3 of the policy, Part B, I think this 
16 might be the part that you're referring to, 
17 "Non-evidentiary video and audio recordings will be 
18 maintained in the network server for a minimum of 30 
19 days after their creation.  Due to the limitations of 
20 data storage, there is no guarantee that citizens or 
21 officers will be able to access non-evidentiary 
22 recordings after 30 days."  
23       Is that the portion you're speaking of, sir?
24  A.     Yes.
25  Q.     All right.  But as I read this, all it says is 
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1 that we can't make any guarantees that it's going to be 

2 available.  It doesn't say that there's any sort of 

3 organized or disorganized method of destruction after 30 

4 days.  

5  A.     I think the intent at the time would be to 
6 implement a procedure to -- to adequately review video 
7 and make sure we weren't destroying something that did 
8 have evidentiary value, and that would be a better 
9 question for the chief of police, but I'm not sure there 

10 was ever implemented a system or a procedure for 
11 properly destroying video.
12  Q.     And that kind of goes to my question.  Are you 

13 aware of any pattern or practice after 30, 60 or 90 days 

14 where the organized deletion of videos that are 

15 determined to be non-evidentiary in nature occurs?  

16 You're not aware of that?

17  A.     Huh-uh.
18  Q.     "No"?

19  A.     No.
20  Q.     Okay.  With regard to just the data that the 

21 City of Owasso maintains, generally speaking, are you 

22 aware of any back-up services that the City of Owasso 

23 utilizes?

24  A.     I'm getting old, but I know we utilize backup 
25 services and we backup our data and storage, but that's 
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1 about the limit of any technological knowledge.
2  Q.     Fair enough.  Just generally speaking, what are 
3 you aware of with regard to the video that we're here 
4 about today that has been deleted?  I mean, when did you 
5 first hear about the video?  Let's start there.  
6  A.     I think within a week.  I think possibly within 
7 a few days, I was made aware of the incident.  There was 
8 really no discussion about the video at that time, to my 
9 memory.  Of course, we were all aware that, you know, 

10 there would be a video, but the chief brought it to my 
11 attention as, wanted to let you know that one of our 
12 counselors was pulled over.
13  Q.     That was going to be my question.  In the 
14 context of your earlier description of your job meetings 
15 with the departments about what's going on, in that 
16 context, Chief Chambless let you know that a city 
17 counselor had been pulled over at a traffic stop?
18  A.     Yeah, I think -- I think just as soon as he was 
19 made aware of it.  Either -- either that day or the very 
20 next morning, when he was made aware of it, by, I 
21 believe, Captain Townsend made him aware of it.
22  Q.     And as I understand it, the incident occurred on 
23 February 1st of this year, 2013.  Would you say you were 
24 made aware of it within a couple of days of that?
25  A.     At least within a week, so.
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1  Q.     Okay.  And you had a conversation with Chief 

2 Chambless about it?

3  A.     Uh-huh.

4  Q.     And what -- "yes"?

5  A.     Yes, I'm sorry.

6  Q.     And what do you recall him telling you at that 

7 time?

8  A.     You know, I'm going to be pretty vague here, but 

9 basically that there was a call to dispatch that someone 

10 was driving erratically and we -- it turned out to be 

11 the vehicle registered to Counselor Kelley and we pulled 

12 him over, and I understood that he was compliant and 

13 polite and not -- not rude, not stumbling drunk.  

14       To this day, I don't know if there was a field 

15 sobriety test or not, but understood that a -- that 

16 there was two officers that pulled him over.  To my 

17 knowledge, neither of whom knew who he was or cared, for 

18 that matter.  I believe our officers are generally well 

19 trained to treat everybody the same.  

20       Hence, our biggest consternation when I became 

21 aware and the chief became aware that a supervisor got 

22 involved, and at their discretion, they decided we need 

23 to find a way to get this -- get this person home 

24 safely.  I don't know a lot beyond that, because I never 

25 really went into detail there.  
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1       At that point, I had some concern that did we -- 
2 did we do him favor?  Is there any way to determine 
3 that?  That's when I kind of became apprised of, well, 
4 the officer always has discretion and -- 
5  Q.     Your concern at the time was whether he received 
6 any special treatment -- 
7  A.     Right.
8  Q.     -- by virtue of his status?
9  A.     Right, right.  

10  Q.     And in response to that inquiry, you were told, 
11 well, officer certainly has discretion that was 
12 exercised on that evening.
13  A.     Right.  And really no -- in discussion with 
14 Chief Chambless and then a meeting thereafter, in 
15 discussion with the City Manager, Mr. Ray, it was kind 
16 of on both of their parts, that's not an area -- we 
17 typically don't second-guess the judgment of our 
18 officers.  
19       Some weeks ago, I rode on a Friday night with one 
20 of our officers and saw several instances where the 
21 officer had to exercise discretion of a similar nature.  
22 There were things going on and he had to make 
23 decisions.  So I understand that better actually after 
24 riding with that officer.  
25       I rode several times with my brother, who was a 
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1 state trooper, and they are -- all their cases seem to 
2 be a little bit more black and white, no pun intended.
3  Q.     Right.  Well, and let me be clear.  I'm -- part 

4 of any investigation is not to second-guess the officer 

5 or that decision that was made out there.  

6  A.     Right.  Sure.
7  Q.     I'm just trying to understand.  But you did seem 

8 to indicate that you did get some knowledge at that time 

9 that, one, it involved Counselor Kelley, correct?

10  A.     Uh-huh.
11  Q.     And, two, that it seemed to involve some level 

12 of alcohol use?

13  A.     That was implied in the -- that was implied to 
14 me in the -- in the calls.  I believe the dispatch 
15 calls, my understanding were to say, there is somebody 
16 that's -- and I'm understanding and I haven't heard 
17 those tapes either, but I'm understanding that possibly 
18 a Tulsa police officer or state trooper followed the 
19 vehicle for some period and then turned him over and he 
20 made some comment about possibly under the influence.
21  Q.     You've not viewed the video?

22  A.     No, sir.
23  Q.     Or heard those audio tapes?

24  A.     No.
25  Q.     Okay.

21

1  A.     I've been apprised of basically what they both 
2 consist of, but -- 
3  Q.     Can you recall, though, back in the very 
4 beginning of that first week in February, when you first 
5 gained knowledge, did you have any understanding of 
6 whether it involved alcohol or not?
7  A.     It was certainly implied that there was, but I 
8 didn't know if there was -- to this day, I don't know, 
9 haven't -- my first question when it was -- when I first 

10 became knowledgeable of it was if there was something 
11 done wrong, is there anything we can do about it?  If we 
12 gave favorable treatment, is there anything we can do 
13 about it?  And that's really when I was told that, well, 
14 we -- the officer has discretion, we really don't 
15 second-guess it.  There is no way to go back in and 
16 investigate it and it wouldn't be -- not good 
17 practice -- so tell me your question again.
18  Q.     I was just trying to understand whether you had 
19 an understanding in that first week of February whether 
20 it involved alcohol or not?
21  A.     Oh, okay.  At the point that -- that it was 
22 explained to me that, no, there's no investigation we 
23 can make.  There is nothing we can do at this point.  I 
24 didn't really ask any further questions.  
25       I -- I can't remember where I heard it, but I was 
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1 at one point understanding that there was possibly 
2 either the beginning of a field sobriety test or a field 
3 sobriety test done.  I don't know.
4  Q.     Okay.
5  A.     I don't have the answer to that question, so 
6 that's the reason for the alcohol, you know, being 
7 involved in this question.
8  Q.     Okay.  Fair enough.  And I appreciate that.  Did 
9 you have -- were there any discussions at that time 

10 about the existence of a video or some evidence of the 
11 stop?
12  A.     No.  Really, we were looking at -- looking at 
13 the issue -- to my memory, we were looking at the issue 
14 as -- 
15  Q.     Possible special treatment of a city counselor?
16  A.     Yeah.
17  Q.     And whether that toothpaste could be put back in 
18 the tube?
19  A.     Right.
20  Q.     Or whether we just had to live with what had 
21 happened?
22  A.     Right.
23  Q.     And -- and I want to clarify my question on 
24 video.  Was there any conversation about, make sure you 
25 maintain that video or we ought to think about deleting 
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1 that video or there is not any discussion at all?
2  A.     There wasn't any discussion of video at that 
3 time.
4  Q.     And you were going to add something?
5  A.     Yeah, even my suspicion of, could there possibly 
6 be favorable treatment, you know, I think part of the 
7 job as a manager and a supervisor is to always expect 
8 the best in your people and always trust your people, 
9 but never trust any of your people.  I mean, you kind of 

10 have to always have a suspicion that, did we do the 
11 right thing, or is there -- if we didn't do the right 
12 thing, can we assure that we do the right thing the next 
13 time?  So that's just my natural inclination to say, 
14 boy, that sounds a little --
15  Q.     Maybe we ought to have a conversation here?
16  A.     Yeah, let's make sure that this was handled 
17 properly, because we need to make sure all our officers 
18 understand that should we identify that, hey, that's the 
19 city manager that you pulled over or the dispatcher's 
20 husband that you pulled over, it doesn't matter.  We 
21 just have to treat everyone the same.
22  Q.     There can't be, as a matter of -- 
23  A.     Right.
24  Q.     -- law enforcement policy special treatment for 
25 any individuals?

24

1  A.     Right.  And that's why that question comes to 
2 mind.  If -- if some other person of a high level 
3 position were pulled over, I'd be asking the same 
4 question.  Are we sure that he didn't receive any 
5 special treatment?  Because if he didn't get a warning 
6 and didn't get a ticket, are we sure that we handled 
7 this properly?  
8  Q.     Right.  And would that view -- I assume you're 
9 against -- you're against the special treatment?

10  A.     Yes.
11  Q.     Okay.
12  A.     Yes.
13  Q.     Okay.  Fair enough.  But would that special 
14 treatment also -- or the -- strike that.  Let me ask a 
15 different question.  Sometimes my mind goes quicker than 
16 my mouth does.  
17       With regard to getting pulled over and making sure 
18 that there isn't favorable treatment of an Owasso 
19 citizen because of their status?
20  A.     Uh-huh.
21  Q.     Whatever that status might be?
22  A.     Right.
23  Q.     Wouldn't that also equally apply to any evidence 
24 or any public documents that are gathered by the law 
25 enforcement officer about that individual?  Would you 
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1 agree with that statement?

2  A.     I think if there was an offense that occurred, 

3 it definitely would apply.  And, generally, yes, I would 

4 say yes to that question.

5  Q.     Right.

6  A.     I mean, there is some different situations.  If 

7 an offense occurred, certainly you would have to protect 

8 that evidence very closely.  If no offense actually did 

9 occur, and I don't know what happened at the scene, then 

10 it's a little different.  I mean, ultimately we'll get 

11 into this question, and this question I assume of what 

12 my opinions were as related to the video, so we can talk 

13 a little bit more about that at that time.

14  Q.     Right.  But with regard to -- and I'm just 

15 trying to understand what the practice is here at the 

16 City of Owasso with regard to these videos.  And I've -- 

17 certainly the possibility was recognized when the 

18 situation -- when the system was implemented, that it's 

19 going to record good things that are protective of our 

20 officers -- 

21  A.     Sure.

22  Q.     -- and it's going to record things that we 

23 probably wouldn't want recorded?

24  A.     Sure.  That was a big part of the initial 

25 discussion about implementing the video program, but you 
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1 know, it's my feeling and our feeling that we have to 
2 hold ourselves accountable as well as the citizens.  If 
3 we're going to protect ourselves against the claims of 
4 the citizens against our officers and the lawsuits that 
5 arise out of those, then we've got to hold ourselves 
6 accountable to the -- to -- it works both ways.
7  Q.     For instance, if somebody was pulled over 
8 speeding and given a warning and this recorded that, and 
9 that person was coming home from someplace where they 

10 shouldn't have been and it was a city employee, that 
11 person would be able to go and access the video to get 
12 it deleted.  That would be inappropriate, wouldn't it?
13  A.     Yes.
14  Q.     Because that would be giving special 
15 consideration for that individual's situation, wouldn't 
16 it?
17  A.     Yes.
18  Q.     When was the first time you recall having a 
19 discussion about the idea that the video ought to be 
20 deleted?
21  A.     Discussion on whether the video should or 
22 shouldn't be deleted, this is just by my memory, I'm 
23 guessing occurred maybe early in April.
24  Q.     And who initiated that conversation?
25  A.     Early or mid-April.  I believe Mr. Ray.  I don't 
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1 remember Chief Chambless -- I mean, we all talked about 
2 it, but I'm not sure who initiated the conversation, but 
3 my hunch would be Mr. Ray.
4  Q.     And do you recall having a conversation just a 

5 one-on-one with him or was this a group with Chief 

6 Chambless, yourself and Rodney Ray, and how many 

7 conversations were there?

8  A.     I'm thinking the first conversation was myself, 
9 Chief Chambless and Mr. Ray.  I think there was another 

10 conversation with myself, Mr. Ray, Sherry Bishop and 
11 Chief Chambless and I can't remember if Teresa Willson 
12 was in that conversation.  Now you're testing my 
13 memory.  But the first one was myself, Mr. Ray, Chief 
14 Chambless.  Second, to my memory, was Rodney, Scott, 
15 Sherry and myself and maybe Teresa.
16  Q.     And you're saying -- 

17  A.     And the last -- 
18  Q.     Go ahead.  

19  A.     The last one was the next day following either 
20 both of those conversations or following -- I believe 
21 this all occurred within 48 hours, but the last one was 
22 myself, Mr. Ray and Teresa Willson.
23  Q.     Let me kind of -- we'll get to these, but I want 

24 to kind of make sure I understand who you spoke with 

25 about this.  Have you ever had any conversations with 
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1 Counselor Kelley about this, about the deleting of the 

2 video?

3  A.     No, sir.
4  Q.     Did you have any conversations prior to Rodney 

5 Ray's suspension with Counselor Kelley about the 

6 incident or the video in general?

7  A.     I believe a couple of weeks after it happened, 
8 he came up to me at -- possibly at the end of a counsel 
9 meeting or some meeting that the counsel was attending.  

10 It was at old central and he kind of just gave me a 
11 heartfelt apology, said, you know, I'm sorry for this 
12 incident.
13  Q.     Did he ever express any concern to you that the 

14 video could be used against him politically?

15  A.     No.
16  Q.     Have you ever spoken with any other city 

17 counselors about this video?

18  A.     Only Mayor Bonebrake in the last week or -- if 
19 it came up incidentally in -- 
20  Q.     Right.  And just to clarify the question, 

21 nothing before Rodney Ray's suspension a week-and-a-half 

22 or so ago, you had not had any conversations with any 

23 city counselor, other than Counselor Kelley that you 

24 just told me, about this video or the incident?

25  A.     No, sir.
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1  Q.     Okay.  And where was the meeting held, this 
2 first meeting between Rodney Ray, yourself and Chief 
3 Chambless?
4  A.     I'm getting the two confused a little bit.  I 
5 know we had at least one conversation, but that might 
6 have been about the incident originally, you know, what 
7 happened.  I know we had one conversation in Chief's 
8 office and I know we had a conversation in Rodney's 
9 office.  I'm not sure which was which.  I'm pretty sure 

10 we discussed the video in Rodney's office.
11  Q.     Okay.  And that would have been in early April?
12  A.     Early, maybe mid.  I'm not -- I'm not -- yeah.
13  Q.     Early, mid-April?
14  A.     Yeah, I think early, mid-April.
15  Q.     Okay.
16  A.     I've been wrong on things like that before, 
17 though.
18  Q.     I'm really just trying to get your recollection, 
19 Mr. Lehr.  
20  A.     Right, right.
21  Q.     Well, just tell me about that discussion.  Did 
22 Rodney express to you what he was intending to do -- let 
23 me just give you a little outline -- what he was 
24 intending to do, why he was intending to do it, why he 
25 felt it was important to do so?  What was the nature of 
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1 that discussion?

2  A.     Which one?  

3  Q.     The one -- I would say the initial conversation 

4 in early to mid-April where Rodney proposes deleting 

5 this video.  

6  A.     Yeah, I don't know that he -- quite frankly, 

7 that he proposed deleting the video, but he certainly 

8 threw open the question.  We've got a policy.  I think 

9 he had done some review of the policy to see what it was 

10 and I think that's why we had Chief Chambless there, and 

11 it was really kind of thrown up as a question, what do 

12 you think concerning this video.  

13       We've got a politically charged situation, and I 

14 could see this video being used for political purposes, 

15 which would be detrimental to not so much -- or let me 

16 say, not only Counselor Kelley, but to the city as a 

17 whole, to the image of the city.  

18       This falling on several years of the Tulsa [sic] 

19 city counsel fighting with the mayor and all the 

20 disfunction there that everyone, you know, was wanting 

21 to use as a poster child for counsel, manager, mayor 

22 disfunction.  Now, suddenly we've had a few incidents 

23 among counsel, and now here we have this situation, 

24 which we're pretty certain will be compared to a prior 

25 situation where a counselor was pulled over with an 
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1 unpermitted firearm and was belligerent and was drunk.  
2 I never saw that video either.  I'm, again, going by 
3 somebody else's explanation of it, but we knew 
4 comparisons would be drawn -- or I don't know that we 
5 knew.  I felt certain if there was an opportunity, that 
6 comparisons would be drawn.  
7       So it was kind of raised the question, do you, 
8 within policy and within the law, try to protect the 
9 city from all this bad publicity when there was no 

10 ticket, there was no warning?  Do you -- do you do 
11 that?  Or do you just let the chips fall where they may 
12 and understand that somebody may ask for this someday, 
13 and even though it won't serve any purpose but to sort 
14 of drag the counselor and the city through the mud, 
15 that's kind of our responsibility to allow those things 
16 to happen?  
17       It's a really -- a little bit of an ethical 
18 question in my mind, still a little bit of a sticky one, 
19 now that all these videos have become open record.  As I 
20 asked a pastor this morning, what if you were pulled 
21 over and you didn't have your seat belt on and one of 
22 your church members asked for and decided to post it on 
23 your church's Facebook site that here's our pastor 
24 breaking the law.  He's not wearing a seat belt.  Maybe 
25 it's not a huge violation, but still, or maybe he was a 
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1 little snippy with the officer.  

2       So, you know, any of us could get pulled over and 

3 say something that we regretted, and then all of a 

4 sudden, that's public record.  So, to me, it's kind of 

5 an ongoing ethical or philosophical issue of what to do 

6 with those videos.  So that was the discussion, though.  

7 I think I sort of gave both sides.

8  Q.     Right.  But somewhat different of a video that 

9 might capture somebody that's possibly intoxicated, 

10 though, versus a seat belt violation.  You would agree?

11  A.     It depends on what the -- what the pastor said 

12 in that case, you know, how that came across, and that 

13 person's position.  Somebody might hold that even of 

14 greater importance than somebody who's -- who's a casual 

15 drinker and has a few glasses of wine every time, which 

16 80 percent of Americans seem to -- probably 90 percent 

17 of Americans feel is perfectly within their rights to 

18 do.

19  Q.     Yeah, but with all due respect, you're not 

20 equating a seat belt violation with driving around 

21 intoxicated?

22  A.     No, no.  I'm talking about if you don't know 

23 what's occurred, I'm really talking about the 

24 availability of video for everyone when -- when you've 

25 got -- been pulled over for any -- whether it be a 
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1 violation that you're cited for or whether you said, 
2 okay, see you, go on your way.
3  Q.     Right.

4  A.     So there's -- 
5  Q.     But you had an understanding at this time that 

6 this video, while you didn't -- hadn't seen it at that 

7 time, still have not seen, might possibly show a city 

8 counselor in a compromising position, possibly being 

9 inebriated or slightly intoxicated?

10  A.     That was a possibility.  Again, I didn't know.  
11 Again, from my understanding, I understood it didn't 
12 appear that way and that arose really from Chief 
13 Chambless that said, you know, here's kind of what the 
14 video -- I think his initial characterization was the 
15 video is really not bad.  Many people would view that 
16 video and say, well, so what's the big deal.  He's 
17 polite and compliant and not stumbling drunk, but again, 
18 that's just as it's been characterized to me.
19  Q.     Now, what is the politically charged situation 

20 that Mr. Ray felt might weigh in favor of deleting this 

21 video?

22  A.     Boy, how much time do we have?  There's at least 
23 a small faction in town that seems to be against either 
24 the city manager's direction of the city or counsel 
25 decisions or things that the city does.  Always 
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1 against.  Always looking for something to either 

2 complain about or always looking for ways to make a case 

3 that the city is being poorly managed and the taxpayers 

4 aren't -- aren't, you know, aren't getting their 

5 taxpayer dollars spent wisely, things like that.  

6       Typically, we're in kind of a three/two counsel 

7 situation, often times.  It's not always the same 

8 three/two, but most often, the politically charged 

9 situation would have two counselors, Counselor Ross and 

10 Counselor Brown seeming to kind of fall in the position 

11 of the Owasso Taxpayer Alliance group.  Whereas, the 

12 other three counselors have a different point of view.  

13 It appears that's the way the votes often times fall.  

14       Not always.  There's a lot of unanimous votes.  

15 There's a lot of places where all the counsel is pretty 

16 much together on an issue, but there has been a lot of 

17 criticism of Mr. Ray, of some city staff, of the city in 

18 general, on social media sites, on blogs.  

19       One of the counselors has his own blog.  He kind 

20 of gives a blow by blow of, you know, all the things 

21 that are going wrong in the city.

22  Q.     I've seen some of it.  

23  A.     Yeah.

24  Q.     But, I guess, was the idea at the time, if this 

25 video got out and was used by the political opponents of 
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1 Counselor Kelley, that this could shift the balance of 

2 power in the city counsel?

3  A.     I don't think -- I don't think that so much.  It 
4 really couldn't shift the balance of power.  I 
5 personally wouldn't see it even affecting an election.  
6 Things pop up and go away pretty quickly in our society 
7 nowadays.  I don't think -- our society is a very 
8 forgiving society.  
9       I thought the reflection was -- would have 

10 ultimately been more so on our police department.  Not 
11 so worried about the politics of that situation, but I 
12 knew there was an element in town who would take every 
13 chance that they could get to say, look at -- you know, 
14 our police department is showing favoritism.  It's not 
15 being well managed.  Again, the management of our city 
16 is in poor hands, and we've got these type of things 
17 going on.
18  Q.     Well, and I'm not trying to argue with you, but 

19 wouldn't the decision to delete the video just further 

20 compound the special treatment, if you believe it 

21 occurred -- 

22  A.     Uh-huh.
23  Q.     -- that the officer exercised?  Because you're 

24 having special treatment, maybe, and I'm -- again, it's 

25 not my -- 
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1  A.     Right.  
2  Q.     -- I'm not reviewing the police decision.

3  A.     Right.
4  Q.     But wouldn't the decision to delete the video to 

5 be just further evidence of special treatment of that 

6 individual?

7  A.     That was my argument.  I mean, ultimately -- I 
8 tried to see both sides and I tried to -- I'm kind of a 
9 non-confrontational person.  I don't like to see 

10 somebody drug through the mud.  I certainly don't like 
11 to see the city's reputation drug through the mud.
12  Q.     Certainly.  

13  A.     So it was really easy for me to see the side 
14 that I felt Mr. Ray was leaning toward and we can delete 
15 this video within policy, per course of normal 
16 operations, and is that an option, is that a good 
17 option?  I felt like he might be leaning that way.  
18       I tried to see both sides initially, and it really 
19 wasn't -- I took some time thinking through these 
20 things, and it was really the next day that I came back 
21 and said, no, here's three reasons why it would be not a 
22 good idea, kind of where your question was going.
23  Q.     And so that -- and I appreciate that.  

24 Sometimes, in the quiet, we get to think through our 

25 position and you came back the next day and expressed to 
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1 Mr. Ray your reservations about the decision to delete 
2 the video?
3  A.     At that time, there hadn't been a decision made.
4  Q.     Just a discussion.  
5  A.     And there was no imminent -- there was no, we've 
6 got to make this decision today.  And knowing Mr. Ray, 
7 he might have even said, you know, okay, we'll sleep on 
8 it and let's talk about this again tomorrow.
9  Q.     And after you slept on it, you came back and 

10 told him that you disagreed -- or not disagreed, that 
11 you thought it was a bad idea to delete it?
12  A.     Yes.
13  Q.     And gave him, as you said, three reasons why it 
14 would be a bad idea?
15  A.     Yes.  And I hope the third one comes to me.  
16  Q.     Okay.
17  A.     The first one was that -- my first point was -- 
18 probably my strongest point was, it doesn't matter 
19 whether it's within policy, within the law, if it's 
20 okay.  If you have a public official destroying a 
21 record, it's -- nobody even asks the next question.  
22 It's corruption.
23  Q.     You can't put a pretty face on it?
24  A.     Yeah, it's just going to be corruption.  There 
25 is nothing that I'm aware of that would tie a public 
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1 official to corruption more quickly than destroying some 

2 record.  Doesn't matter what the policy is.  Doesn't 

3 matter what the law is.  And if you're already under 

4 attack for purported corrupt practices, it's just not a 

5 good idea.  

6       Secondly, it was a strong encouragement to talk to 

7 Counselor Kelley, because once this video is gone, he's 

8 got no defense.  People can make it into whatever they 

9 want to make it into.

10  Q.     Right.

11  A.     And if you were to do this without his 

12 permission, he could end up being your worst enemy.  You 

13 could be trying to help him out and help the city out, 

14 and all of a sudden, he's lost his only defense.

15  Q.     No good deed goes unpunished?

16  A.     Right.

17  Q.     Did you think of the third one yet?

18  A.     The -- I really felt pretty strongly that should 

19 everything just play out as it will, that there would be 

20 a good deal of forgiveness for Counselor Kelley.  There 

21 would be an opportunity for -- I think I even told 

22 Mr. Ray, there is going to be an opportunity for you to 

23 say, well, I considered -- I could have destroyed this 

24 video within policy, but you know, it wouldn't have been 

25 the right thing to do.  And that was one of my, more or 
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1 less, pleas to him to say, just let this thing run its 
2 course.
3  Q.     Clearly, you were of the opinion that deleting 
4 or destroying the video was the wrong thing to do?
5  A.     Yes.
6  Q.     And as you said, I want to make sure I 
7 understand your testimony, if a public official went out 
8 and destroyed a public record out there for political 
9 purposes, as was being envisioned here, that would be a 

10 form of corruption in your mind?
11  A.     If a public official destroyed a record, if he 
12 did so strictly for political purposes, yes.
13  Q.     Okay.  And certainly deleting a video would fall 
14 within that context, too, for political purposes, would 
15 be a form of corruption?
16  A.     There you'd have to define political purposes.  
17 Certainly deleting a video would fall under that 
18 category, but if you deleted a video within policy and 
19 within guidelines and within the law for the protection 
20 of the city, then you could -- I think I could argue 
21 that point.  But if you deleted it strictly because, 
22 hey, I need to do a favor for my guy, then, of course 
23 that's not right.
24  Q.     But of course, as we discussed, the policy 
25 doesn't talk about the destruction or the deleting of 
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1 videos, does it?
2  A.     You've read it more closely than I have in the 
3 last year-and-a-half, so I'll defer to what the policy 
4 says.
5  Q.     Okay.  And I apologize.  I'm not trying to put 
6 you on the hot seat if you feel like that.  I'm just 
7 trying to get to the bottom of what happened here.  
8  A.     Sure.
9  Q.     And why it happened here.  

10  A.     Sure.
11  Q.     Because I think that's important, to be honest 
12 with you.  
13  A.     Sure.
14  Q.     Because, in truth, we know what happened.  It 
15 got deleted.  
16  A.     Right.
17  Q.     I'm just trying to understand why and the 
18 context.  
19       Now, did Rodney Ray tell you that he had viewed 
20 the video prior to it being deleted?
21  A.     I don't think so.  I knew at one point that 
22 Chief Chambless gave him a copy, and I assume -- I 
23 actually knew -- following my discussion, I actually 
24 could see on his calendar that he had a meeting with 
25 Counselor Kelley, I believe that night, so I assumed 
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1 that he was going to visit with him.  I assumed at some 
2 point he would view the video, but no, he never told me 
3 that he had seen it or not.
4  Q.     Right.  At the time that the video was to be 
5 deleted, there actually, at least known at that time, 
6 two copies of the videos, correct?  There was the copy 
7 that was being maintained on the server?  
8  A.     Uh-huh.
9  Q.     That Teresa Willson was ordered to delete, 

10 correct?
11  A.     Uh-huh.
12  Q.     "Yes"?
13  A.     I believe so.
14  Q.     And then there was also a CD -- 
15  A.     Yes.
16  Q.     -- or a DVD, I'm not sure what the format, a 
17 copy had been made that was not on the server?
18  A.     Yes.
19  Q.     And it's your understanding that Rodney Ray was 
20 in possession of that copy too?
21  A.     Yes.  Yes, I believe Chief Chambless gave that 
22 to him.
23  Q.     And do you know what Mr. Ray did with that 
24 copy?
25  A.     No, I assumed it was for the purposes of viewing 
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1 it and then possibly showing it to Counselor Kelley.  I 
2 hope that's what it was for.
3  Q.     Okay.  Do you know if he destroyed that CD or 

4 DVD or whatever?

5  A.     I don't.  I don't.  In fact, when I -- no, that 
6 was one of my first questions when I was aware that 
7 there was no video.  Are we sure there is no video?  I 
8 do know that date.
9  Q.     Tell me that.  

10  A.     When I became aware.  Two weeks ago this Friday, 
11 so -- I just said I knew it.
12  Q.     That would be the day after the special meeting?

13  A.     It's actually three weeks ago.
14  Q.     Okay.

15  A.     Three weeks ago Friday.
16  Q.     That you became aware of what?

17  A.     That apparently there was no video.  I'm trying 
18 to think now how I became aware of that.
19  Q.     When you say that there was -- 

20  A.     Oh, I think it was in -- it might have been 
21 in -- from the city attorney, but I don't remember how I 
22 became aware of that, but it was a Friday afternoon.  So 
23 it could well have been the Friday prior to the special 
24 meeting.
25  Q.     You became aware that there was no video of this 
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1 incident existing on the server anymore?

2  A.     Yes.
3  Q.     Okay.

4  A.     Yes.
5  Q.     All right.

6  A.     Good clarification.  Or that there was an effort 
7 to comply with an open records request and there was no 
8 video.
9  Q.     That the video, when it was looked for at that 

10 time, there was no -- 

11  A.     Right.
12  Q.     -- evidence of it anymore?

13  A.     Right.
14  Q.     Now, did Rodney Ray discuss with you whether he 

15 felt he had the authority to do this in his role as city 

16 manager?

17  A.     I believe when we initially talked about the 
18 policy, the guidelines, the 30 days certainly implied 
19 that it was well within his authority to make that 
20 decision.
21  Q.     Okay.  As the city -- 

22  A.     I didn't see any reason to -- at the time, I had 
23 no real reason to disagree with that.
24  Q.     And did he discuss with you this politically 

25 charged situation and any concern that he had that it 

44

1 would be used for political purposes either against 

2 Counselor Kelley or the image of the city?

3  A.     I think we talked about that being one of the 

4 outcomes, and that being one of the dangers that this -- 

5 that I think we've already discussed.  That it could 

6 well be requested and then paraded about and it would be 

7 bad for the city.  

8       There was also -- there were statements on more 

9 than one occasion where Mr. Ray, in defending, let's 

10 say, that side of the argument, is I'd do this for any 

11 of the counselors.  I'd do this for almost anyone.  

12       And know he's always been pretty -- pretty 

13 passionate about the availability of police reports and 

14 records.  Even as recent as four or five months ago, we 

15 talked about how we're making police reports available 

16 to the media.  And I'm a little shaky on this, but 

17 whereas at one time, we made them available per 

18 request.  The police department found a way to just make 

19 them available online, sort of feeding trough method 

20 where anyone could have access to them.  And Mr. Ray, I 

21 remember, expressed a good deal of concern about just 

22 making those type of records available to everybody, but 

23 he's always felt pretty strongly about that.

24  Q.     The request -- the concern was not that they 

25 weren't available to everybody, they always have been.  
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1  A.     Right.
2  Q.     It's just that being available online made 
3 access so easy?
4  A.     So easy, exactly.
5  Q.     Did he describe or name any specific individuals 
6 or groups who might use this for political purposes?
7  A.     No.  It's always implied that, again, a small 
8 group of people, and sometimes that group varies, but 
9 there's a few people in town who, again, are always 

10 against what the city is doing or trying to find a way 
11 to slander the city or the decisions that are made under 
12 Mr. Ray's management, whether it be decisions by a 
13 department director or himself.
14  Q.     Of course, you've been in public service long 
15 enough that somebody is always going to disagree with 
16 your decision?
17  A.     Sure.  Sure.  Sure.  The method has just changed 
18 quite a bit.  You know, their ability to -- to inform 
19 the world of their opinion.
20  Q.     The ease with which they could disseminate their 
21 views.  The angry neighbor on the corner used to just 
22 grouse to himself and his wife.  
23  A.     Right.
24  Q.     And now he has the ability to publish his own 
25 blog -- 
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1  A.     Right.
2  Q.     -- or Facebook it or whatever.  
3  A.     Right.
4  Q.     Kind of what you're referring to, is that -- 
5  A.     Right, uh-huh.
6  Q.     And I think you've touched upon this, but I want 
7 to make sure I understand.  Did he discuss the legal 
8 versus ethical implications of deleting this video?
9  A.     Well, I think we talked about the fact that it 

10 was within policy and within our guidelines.
11  Q.     Did you review that policy to make sure that -- 
12 is it your opinion that it's within the policy or that 
13 somebody just told you that it was within the policy?
14  A.     I didn't go back and review.  I was more or less 
15 going on the police chief, the city attorney, and the 
16 city manager, their opinion, so no, I didn't go back and 
17 review the policy.
18  Q.     Okay.  All right.  So we were talking about the 
19 legal versus ethical implications of the decision.  
20  A.     Legal versus ethical.  Obviously, to me, it was 
21 an ethical question.  If something is legal and within 
22 policy and is it the right thing to do or not, to me, 
23 that's an ethical question, you know, and not a legal 
24 question.  I believe it was Chief Chambless, in making 
25 his argument at one point, that just because it's legal 
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1 doesn't make it ethical, which is correct.
2  Q.     Did Chief Chambless, to your knowledge, express 

3 reservations about deleting the video?

4  A.     Yes, he did.
5  Q.     Did he -- was it his position, to your 

6 knowledge, that the video should not be deleted?

7  A.     Yes, clearly.
8  Q.     And that was clearly your position too?

9  A.     It became my position.  I wish I could come to 
10 my conclusions faster, but it became clearly my position 
11 also.
12  Q.     All right.  And you expressed that to Mr. Ray?

13  A.     I did and Chief Chambless had already expressed 
14 that pretty strongly the previous day.
15  Q.     And what about Sherry Bishop?  Did she express 

16 reservations about deleting the video?

17  A.     Yes.
18  Q.     And was she against the decision to delete the 

19 video?

20  A.     Again, there was no decision at the time.  And, 
21 quite honest -- quite frankly is a better term, we've 
22 seen these things go both ways.  We've had these 
23 meetings where Mr. Ray listens to the counsel of three 
24 or four advisors that he thinks would have a -- some 
25 discernment about the issue at hand, and there have been 
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1 times where he's been in favor of something and two or 
2 three of us have said, no, that -- you can't do that and 
3 we didn't do that.  So we really -- while we might have 
4 guessed what his leaning was, we somewhat expected that 
5 if we were -- if we were in unison on disagreeing with a 
6 possible decision to delete it, that he would probably 
7 go with that.  Not a guarantee, but -- 
8  Q.     Oh, I understand.  But I'm just trying to make 

9 sure what his counsel was at that time from you guys.  

10 Mrs. Bishop, yourself and Chief Chambless, that counsel 

11 was, whether a decision or not had been made to actually 

12 delete it, that it would be bad policy -- 

13  A.     It would be a bad idea.
14  Q.     Bad idea to do it?

15  A.     Bad idea.  Doesn't matter whether it's legal or 
16 within policy, it's a bad idea.
17  Q.     Did Mr. Ray ever express to you that, despite 

18 your reservations, that he was going to delete the video 

19 and that he would accept the consequences of that 

20 decision?

21  A.     I believe he did say, if I decide to delete 
22 this, it will be -- I will take full responsibility.  It 
23 will be my decision, it won't be anyone else's and he's 
24 always pretty forthright about things like that.  When 
25 we have a disagreement, you know, he'll say, well, 
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1 that's my decision and I'll live with the consequences.
2  Q.     Are you aware of any other instances where he 

3 has deleted a video or some sort of city document like 

4 that in order to protect somebody?

5  A.     No.
6  Q.     Or give somebody special treatment?

7  A.     Nothing like that.  And I don't -- I just don't 
8 see any rationale -- there is no good rationale to 
9 support that this would be special treatment for anybody 

10 but the city as a whole.  I believe that, in Mr. Ray's 
11 view, while Counselor Kelley could or could not benefit 
12 from the action, I'd have to assume he felt that was the 
13 best thing for the city as a whole.  I really don't 
14 believe that he's in favor of special treatment for one 
15 of our counselors.  
16       I think he will likely tell you, as he has told -- 
17 as he's told me before, that I would do this for any of 
18 the counselors.  I would do this for a public official.  
19 If I could do it within policy and protect the 
20 reputation of the city, I would do it again.
21  Q.     Isn't that special treatment, though, I mean, 

22 per se?

23  A.     I guess special treatment for the city.
24  Q.     But isn't that a slippery slope, Mr. Lehr, where 

25 you start making decisions about what's in the best 



06042013-warren-lehr
June 4, 2013

(918) 357-1288
Glidewell Reporting Services

14 (Pages 50 to 53)

50

1 interest of the city about destruction of evidence and 
2 videos?
3  A.     Oh, I think any discussion of destroying video 
4 is a slippery slope.  I think you're in a dangerous area 
5 anywhere.  Certainly.  I think you could strongly argue 
6 both sides of this.  And, I mean, I know my -- I've 
7 already expressed to you my side.
8  Q.     And I appreciate that.  
9  A.     I don't propose to -- sometimes I don't even 

10 understand my own motivations, much less try to 
11 determine what someone else's motivations are.
12  Q.     I appreciate that.  And I think you told me a 
13 minute ago that you became aware approximately three 
14 weeks ago, pursuant to an open records request, Julie 
15 Lombardi informed you or somehow you got wind that the 
16 video had been deleted, is that correct?
17  A.     Yes, yes.
18  Q.     Was that the first knowledge that you had had 
19 that the video had actually been deleted?
20  A.     Yes.
21  Q.     Okay.  I want to put before you what we've 
22 marked as Exhibit 2.  This is a memorandum from Rodney 
23 Ray to Teresa Willson, who's the IT director.  You 
24 understand that correctly?
25  A.     Yes.
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1  Q.     And do you recognize the signature there to be 

2 Rodney Ray's signature?

3  A.     Yes.

4  Q.     And I would ask you, have you ever seen this 

5 document before?

6  A.     No.  Okay.

7  Q.     Did Teresa Willson ever express reservations 

8 about deleting the video that you're aware of or that 

9 you heard her say?

10  A.     Yes.  She actually -- I believe that third 

11 conversation, once I made my case, she said that she 

12 gave a couple of reasons why she didn't think it would 

13 be a good idea either.

14  Q.     Do you recall what those were?

15  A.     One of them was, I'm pretty sure, from a social 

16 media standpoint, there -- you know, all this dialogue 

17 that goes on out there in cyber space, that there was 

18 some recent support, sort of rallying behind the city, 

19 and starting to -- people were starting to get tired of 

20 this constant criticism and constant negative slander 

21 type discussion that was going on.  But it appeared 

22 that, recently, there had been some support and if 

23 something controversial happens, it will make those 

24 recent supporters say, whoa, maybe we didn't -- maybe we 

25 don't know the whole story.  It could hurt -- hurt the 
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1 city in that way.
2  Q.     More concerns about the political effect that 

3 the destruction of the video might have?

4  A.     That -- the only thing I can remember, yes.
5  Q.     Okay.

6  A.     I don't -- again, I don't -- I don't think 
7 that -- I don't remember if Teresa was involved in that 
8 second conversation.  In the third one, she just 
9 happened to be there getting ready to meet with Mr. Ray 

10 and I just sort of interrupted that meeting.
11  Q.     Do you have -- is Rodney Ray governed by this 

12 police department policy involving personal videos?

13  A.     When you say "governed", I'm not sure what you 
14 mean.
15  Q.     Well, obviously it says that -- in Part D, on 

16 the last page, if you want to look, it says, "Malicious 

17 destruction or deletion of video and audio files is 

18 prohibited."  I mean, his intent in doing this and in 

19 ordering Teresa Willson to do this was to destroy the 

20 video, correct?

21  A.     Uh-huh.
22  Q.     So I guess my question is -- and maybe it's 

23 better asked for yourself -- do you feel authorized as 

24 the assistant city manager to be able to go in and ask 

25 Teresa Willson to delete videos?
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1  A.     I don't, but the city manager, in my 
2 understanding of government, really becomes the -- kind 
3 of like the president of the United States, over the -- 
4 what's the head of the armed forces?  He becomes -- 
5  Q.     Chief executive officer?
6  A.     The chief -- the chief -- yes, the chief 
7 executive officer in terms of the fire department, the 
8 police department, the IT department.  That's basically 
9 the authority that the counsel grants him, to supervise 

10 all of those directors and all those departments.  So, 
11 yes, when you said governed, I mean, obviously if there 
12 was a video of him, he'd have to, you know, recuse 
13 himself of that right or that responsibility.
14  Q.     But, clearly, in this context, he was exercising 
15 his discretion to intentionally destroy a public 
16 document for the purpose of either protecting Counselor 
17 Kelley or the city, correct?
18  A.     Yes.
19  Q.     Since Mr. Ray's suspension from his job, have 
20 you had any conversations with him about the subject 
21 matter of the video deletion or what's happened to him?
22  A.     I did the -- when he had to get a few things 
23 from his office after the special meeting, he told me 
24 what the charges were.  He told me of the two charges.
25  Q.     Okay.  And the other charge -- charge or matter 



06042013-warren-lehr
June 4, 2013

(918) 357-1288
Glidewell Reporting Services

15 (Pages 54 to 57)

54

1 I've been asked to take a look at involved a police car 

2 that was donated to the city for a particular reserve 

3 officer's use.  Is that -- is that a correct 

4 understanding?

5  A.     Yes.

6  Q.     Doctor -- 

7  A.     My understanding anyway.

8  Q.     Okay.

9  A.     Dr. Kovacs.

10  Q.     Yes.  K-O-V?

11  A.     A-C-S.

12  Q.     A-C-S?

13  A.     Pretty sure.

14  Q.     And the complaint is, is that somehow this was 

15 donated to the city outside of the course of normal 

16 pattern and practice of the city, that it wasn't listed 

17 with the -- on the asset sheet, nor was it approved -- 

18 the donation approved by the city counsel.  And I just 

19 ask you, generally speaking, what knowledge do you have 

20 of the donation or what proper policy might have been in 

21 that regard?

22  A.     I have a fair amount of knowledge there, because 

23 I remember one specific discussion that I can almost 

24 quote Mr. Ray and Chief Yancey, and I can't remember if 

25 I had a subsequent conversation with Mr. Ray and Chief 
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1 Chambless, but also aware that in terms of donations, I 
2 mean, we regularly receive grants or other donations and 
3 I'm not aware of any policy that says a donation needs 
4 to go before the counsel.  
5       In the case of a monetary donation or a grant, 
6 there's got to be a zero balance transaction of funds.  
7 There's got to be an appropriation to the revenue line 
8 item and expense line item.  The counsel usually wants 
9 to know, we've got this grant, what's it going to be 

10 used for, and because it's a budgetary matter, it's got 
11 to go before counsel.  
12       I'm not aware of any other -- anything else in the 
13 charter or ordinances, guidelines that says this 
14 donation has to go before the counsel.  If -- in fact, 
15 often times, citizens don't want any -- you know, want 
16 to make a donation that's -- what's the word?  Donation 
17 that's anonymous.
18  Q.     They would rather -- prefer not to have 

19 recognition to that?

20  A.     Right.  Right.
21  Q.     Now, do you understand -- is this car -- is it 

22 on the city asset list?  Is it a piece of city property 

23 now, to your understanding?

24  A.     When this came up, I believe somebody said that 
25 it was on the city asset list, but I'm not sure.
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1  Q.     Okay.

2  A.     I'm not sure.  The discussion that I remember 

3 was with Chief Yancey and myself and Mr. Ray, could have 

4 been early last fall, might have been October or 

5 November, I'm not sure.

6  Q.     And what was the nature of that discussion?  

7 Whether it needed to be approved or how the donation 

8 would be handled in general?

9  A.     Right.  The nature of the discussion stemmed 

10 from Chief Yancey coming in one of our meetings, the 

11 three of us, Chief Yancey explaining that Dr. Kovacs 

12 wanted to donate a vehicle to the city, because there 

13 was a lot of discussion at the time that the police 

14 department's aging fleet and needed new vehicles and 

15 Dr. Kovacs said, well, I'll donate a vehicle to the 

16 police department.  

17       This one is interesting to me, because while I was 

18 saying to myself, that sounds like a good idea, let's 

19 figure out a way to do that, are we okay to do that, how 

20 can that be done, Mr. Ray was expressing some pretty 

21 serious reservations initially.  And I believe in a 

22 subsequent conversation, the thing that I remember him 

23 saying is, if that were to occur, the only way that 

24 could occur is if that vehicle were put in the pool of 

25 vehicles, just like any other vehicle, and was utilized 
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1 in the same way that any other new vehicle would 
2 normally be utilized.  
3       In fact, he went on to say, this can't be a deal 
4 where someone -- a reserve officer, in this case, 
5 donates a vehicle and then we find out that it's only 
6 his vehicle or he's taking it home at night or he's -- 
7 every time he works, he's got to have that vehicle.  
8 Apparently he had some experience with situations like 
9 that.  

10       So his reservations were fairly strong and there 
11 was no approval, to my knowledge, in that initial 
12 meeting, well, okay, you can go ahead and do it, but be 
13 sure and follow policy and handle it this way.  
14       I believe there was another discussion or possibly 
15 two that I wasn't a part of.  Ultimately, there was 
16 permission given, to my understanding, and I'm not sure 
17 I was even a part of that discussion.
18  Q.     But -- and this is just what I've heard.  My 
19 understanding, it is for Dr. Kovacs' specific use.  Is 
20 that your understanding too?
21  A.     No, it's not.  I assume that might be the case.  
22 When I understood this was one of the matters that you 
23 were investigating, I assumed first that that must be 
24 the case.  He must be using this vehicle, taking it 
25 home, which is not, to my knowledge, normal policy for 
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1 reserve officers.  
2       Reserve officers typically just have access to 
3 kind of leftovers of the fleet.  I'm not sure how they 
4 make those decisions.  So it would be, to my knowledge, 
5 against our policy for any reserve officer to be taking 
6 a vehicle home.  So if in some way, in this case, the 
7 donor, Dr. Kovacs, has preferred access to that vehicle, 
8 that would be against our policy.  That would be a 
9 policy matter within the police department.

10  Q.     Okay.
11  A.     So I find it interesting that -- you know, to 
12 me, this is a little bit of a non-issue, because I know 
13 Rodney pretty -- gave pretty firm -- first expressed 
14 pretty firm reservation, then gave a pretty firm 
15 directive that if this happens, you've got to put that 
16 vehicle in the pool just like every other vehicle.  We 
17 can't give him preferential treatment.  
18       It was almost one of those situations where here's 
19 an experienced public official that's saying, I've seen 
20 this work before, and if that's what you've got in mind 
21 here, that's not going to work.  So I just -- I found it 
22 pretty interesting that that was a matter to be -- 
23  Q.     I gave Mrs. Willson this opportunity.  I want to 
24 give you this opportunity too.  I've asked a lot of 
25 questions of you and I appreciate the time very much.  
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1 Is there -- is there anything that I haven't asked that 
2 you think I should know or anything you'd like to tell 
3 me that you think is important to my investigation to 
4 know or you want to clarify?  I want to give you that 
5 opportunity to do that outside the context of my 
6 questioning you and interrupting you from time to time.
7  A.     Seems like you've been pretty thorough.  I 
8 certainly -- there's -- I can't think of anything.  No, 
9 there's nothing at -- 

10  Q.     All right.
11  A.     -- the top of my mind.
12           MR. FORTNEY:  Mr. Lehr, I thank you for your 
13 time.
14           THE WITNESS:  You bet.  If you have any other 
15 questions, let me know.
16           (End of sworn statement.)
17           
18
19
20
21
22
23
24
25
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1                  C E R T I F I C A T E
2
3 STATE OF OKLAHOMA  )

                   )
4 COUNTY OF TULSA    )
5

     I, Shannon S. Harwood, a Certified Shorthand 
6

Reporter in and for the State of Oklahoma, do hereby 
7

certify that the foregoing is a true and correct 
8

transcription of my shorthand notes of proceedings had 
9

on the 3rd day of June, 2012, and is only valid with my 
10

stamped seal and my original signature.
11

     I further certify that I am not related to nor 
12

attorney for either of said parties nor otherwise 
13

interested in said action.
14

     IN WITNESS WHEREOF, I have hereunto set my hand and 
15

seal this 7th day of June, 2013.
16
17

                            __________________________
18

                            Shannon S. Harwood, CSR
19
20

21
22
23
24
25
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********************************************************

          THE SWORN STATEMENT OF RODNEY RAY, 

produced as a witness on June 4, 2013, at City Hall of 

Owasso, Oklahoma, 111 North Main, Owasso, Oklahoma  

74055, before me, Shannon S. Harwood, a Certified 

Shorthand Reporter, duly certified under and by virtue 

of the laws of the State of Oklahoma.

********************************************************

APPEARANCES:

     MR. GUY FORTNEY, Attorney at Law, Brewster & De 

Angeles, 2617 East 21st Street, Tulsa, Oklahoma  74114.

     MR. MARK JENNINGS, Attorney at Law, Brewster & De 

Angeles, 2617 East 21st Street, Tulsa, Oklahoma  74114.
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1                      RODNEY RAY, 
2 after first being duly sworn, testified upon his oath as 
3 follows, to-wit;
4                   DIRECT EXAMINATION
5 BY MR. FORTNEY:
6 Q.     Please have a seat, Mr. Ray.
7 A.     Good afternoon.
8 Q.     Good afternoon.  Just for the record, why don't 
9 you state your name, please.

10 A.     Rodney J. Ray.
11  Q.     And what is your current title, Mr. Ray?
12  A.     City manager in the City of Owasso, currently on 
13 administrative leave.
14  Q.     And how long have you held that position, sir?
15  A.     Twenty-five years.
16  Q.     And I've reviewed some of your contract.  You've 
17 held that position continuously over the past 25 years, 
18 is that correct?  
19  A.     No.
20  Q.     No?  Explain please, if you could.
21  A.     I was hired here in 1986.  I left in late July 
22 of 1998, stayed absent from here for two years, came 
23 back in 2001, January of 2001, and have been here since 
24 then.  
25  Q.     And if you would, describe for me what your 

4

1 duties are as city manager.  
2  A.     I manage day-to-day operations of the city.  All 
3 personnel report to me.  All -- all operational 
4 decisions are made by -- under my authority by either 
5 the team members or me.
6  Q.     And I want to understand for my own perspective 
7 what your duties might be, and we pulled the city 
8 charter, which was online I found and I just want to go 
9 through what it says your job is and then understanding 

10 if there are other duties you have.  Okay?  
11  A.     (Nods head in the affirmative.)
12  Q.     It says your powers and duties, you shall be the 
13 chief administrative officer, head of the administrative 
14 branch of city government.  Does that sound correct to 
15 you so far?  
16  A.     Yes.
17  Q.     And execute the laws and ordinances and 
18 administer the government of the city and shall be 
19 responsible therefore to the counsel.  Does that sound 
20 familiar?
21  A.     Yes.
22  Q.     And he shall -- and it's got several 
23 subdivisions, the first one I'll -- just generally 
24 speaking, appoint, and then when deemed necessary for 
25 the good service, lay off, suspend, demote, remove, just 

5

1 kind of goes through the termination and suspension of 
2 employees.
3  A.     Uh-huh
4  Q.     Do you agree with that?  I'm going to get a 
5 "yes" because --  
6  A.     Yes.  I'm sorry.  You're right.
7  Q.     -- I want to make sure I got us on the record.  
8 Supervise and control directly or indirectly all 
9 administrative departments, agencies, officers and 

10 employees.  Does that sound familiar?
11  A.     Yes.
12  Q.     Prepare a budget annually and submit it to the 
13 counsel.  Familiar?
14  A.     Yes.
15  Q.     Submit to the counsel a report as -- of the end 
16 of the fiscal year on the finances and administrative 
17 activities for the city for the preceding year.  I 
18 assume you do that?
19  A.     Yes.
20  Q.     Keep the counsel advised of the financial 
21 condition and future needs of the city, correct?
22  A.     Yes.
23  Q.     And make such recommendations to the counsel on 
24 matters of policy and other matters as may seem to him 
25 desirable?
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1  A.     Yes.
2  Q.     Have such other powers duties and functions as 

3 this charter may prescribe and such powers, duties and 

4 functions consistent with this charter as the counsel 

5 may describe.  Would you add anything to that as your 

6 authority or duties as the city manager?

7  A.     Well, I think that's a very broad statement.  
8 Yes, I would probably say that within the -- within the 
9 perspective or in the confines of that charter, of the 

10 charter I have to do those things.  There are a number 
11 of other things.  It doesn't say anywhere in there that 
12 I have to approve claims, but the claim limit is mine.  
13 It doesn't say anywhere in there that I adopt policies, 
14 but administrative policies are established by me.  
15 There's a wide range of issues that, over the years, 
16 have been ascribed to the city manager's position and we 
17 do most of those here.  So there are probably other 
18 issues that I do that aren't specifically ascribed to by 
19 the charter.
20  Q.     Well, let me take it from the general to the 

21 specific.  

22  A.     Okay.
23  Q.     If I can.  And let's just talk about the idea of 

24 deleting a video off the city server.  

25  A.     Okay.

7

1  Q.     Under what authority did you perceive that you 
2 had the -- you were allowed to do that or had the 
3 authority to do that?
4  A.     I'm the administrative -- I manage the 
5 administrative functions of the departments, of all 
6 departments in the city within the confines of the 
7 policy.  That's my authority, to establish those 
8 policies and then operate within those policies.
9  Q.     Had you ever exercised that authority previously 

10 to delete a video either off of the Vivue System or the 
11 iCop System?
12  A.     No.
13  Q.     Okay.  This was the first instance?
14  A.     As -- yes.
15  Q.     The instance involving the video with the 
16 traffic stop with Counselor Kelley, correct?
17  A.     Yes.
18  Q.     Okay.  And I see your signature on the policy, 
19 the department policy for Mobile Video/Audio Recording 
20 and Personal Video Cameras.  And your position as city 
21 manager, you approve the policies, correct?
22  A.     Yes.
23  Q.     Do you have any involvement in the drafting of 
24 the policies?
25  A.     Yes.

8

1  Q.     Could you explain, please?

2  A.     Policies generally aren't signed by me or the 

3 chief or any other department director until they at 

4 least run it by me and see what our issues that we may 

5 or may not have.  In this case, I think I looked at a 

6 couple of drafts, because there were a couple of 

7 citizens who had asked to see the draft prior to 

8 adoption, and I don't recall the specifics of it, but I 

9 saw a couple of drafts of that, yes.

10  Q.     Did you have any issues with earlier drafts -- 

11  A.     No.

12  Q.     -- or making any changes?

13  A.     No.

14  Q.     That you can recall?

15  A.     That -- I don't recall making any changes to 

16 that.  I basically let the chief and his staff develop 

17 those policies.

18  Q.     Right.  And you said that there was some 

19 citizens who wanted to look it over.  Do you recall 

20 any additional -- 

21  A.     There was one citizen who had concerns about any 

22 video, any video anywhere anytime.  She made a complaint 

23 to the city counsel, I think maybe directly to the 

24 mayor, I'm not sure, and for that reason, the mayor 

25 wanted to be sure that she saw any early drafts and we 

9

1 sent those to her.
2  Q.     All right.  I have an understanding that you 

3 specifically reviewed this policy prior to your decision 

4 to delete the video, is that correct?

5  A.     Absolutely.
6  Q.     Why?

7  A.     Well, I wanted to make sure that I was within my 
8 authority to do that.  So I consulted three or four 
9 people and asked them their opinion about the policy and 

10 asked them their opinion about whether or not that was 
11 something that should be done.
12  Q.     Well, let's talk about that a little bit.  

13  A.     All right.
14  Q.     Whose opinion did you consult?

15  A.     I first spoke with the city attorney.
16  Q.     Julie Lombardi?

17  A.     Yes.
18  Q.     And what did you speak with her about?

19  A.     I asked her to review the policy and determine 
20 whether or not I could delete a specific video file 
21 under the authority of that policy.
22  Q.     And did she get back with you an opinion on that 

23 matter?

24  A.     She did.
25  Q.     What was her opinion?
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1  A.     She said it was completely within policy so long 
2 as the video was maintained 30 days and the policy -- it 
3 was not prohibitive of the policy and was within the 
4 policy for me to authorize its deletion.
5  Q.     Clearly the policy, as I read, and you're free 
6 to disagree with me or correct me, with regard to the 
7 maintaining of videos, all it really says is that we 
8 can't guarantee the existence of any video after 30 
9 days, is that a correct?

10  A.     I think that's correct, based on my 
11 recollection.
12  Q.     And we have it here if you want to take a look 
13 at it.  Feel free, but as I read it, it doesn't really 
14 speak to the issue of the length of time within which a 
15 video might be retained.  Would you agree with that?
16  A.     I think that's correct.
17  Q.     It doesn't really speak to the archiving of 
18 these videos or how they will be maintained.  Would you 
19 agree with that?
20  A.     I think that's correct.
21  Q.     And it certainly doesn't talk about the method, 
22 manner or procedure upon which the videos may be 
23 deleted?
24  A.     I don't think it speaks to any method, manner or 
25 procedures for deletion by anyone.  I think it's quiet 

11

1 on that issue.
2  Q.     Well, and just to be clear, with the exception 
3 of one circumstance that it tells people in Part D on 
4 Page 3, that malicious destruction or deletion of video 
5 and audio files is prohibited?
6  A.     Absolutely.
7  Q.     And you read that prior to deleting -- 
8  A.     Yes.
9  Q.     -- it, correct?

10  A.     Yes.
11  Q.     And obviously you destroyed or deleted this 
12 video or ordered its destruction, correct?
13  A.     I sent a directive -- after talking with four 
14 people, I sent a directive to the IT director to delete 
15 that -- that video.  I didn't destroy it and I didn't do 
16 anything other than authorize and direct its deletion, 
17 yes.
18  Q.     Okay.  And how does your decision to order the 
19 deletion of that video not fall under that -- that 
20 paragraph, a malicious destruction or deletion of video 
21 and audio files is prohibited?
22  A.     I don't think -- I don't even think it's close 
23 to that.  The situation that I had was, I had two young 
24 police officers who were new in their field, who were 
25 being threatened by individuals to expose them and their 

12

1 activities in a certain traffic stop.  I looked at that 

2 as my number two priority as the city manager.  

3       Number one, my priority is to protect fiduciarily 

4 the citizens of this community.  Number two, it's, at 

5 least philosophically with me, it's to protect the 

6 security and the families of the people that make up our 

7 team.  And we had three officers, two of them brand new, 

8 who made a decision in the field.  

9       I wasn't there.  I didn't know about that decision 

10 for many days and then when they got threatened for the 

11 use of that video to be political with there being no 

12 case, no incident, no report, no file, and no 

13 litigation, I felt that exposing them to a future -- a 

14 future of being unable to apply to the highway patrol or 

15 the FBI or the Justice Department with their jobs, it 

16 was absolutely an imperative that that film not be 

17 politicized and the actions of our police department not 

18 be politicized.  

19       I philosophically may not agree or I may not agree 

20 specifically with the actions a police officer takes, 

21 not hypothetically, but absolutely when a person runs 

22 done a hall with a sword and our police officers draw 

23 their weapons and kill that individual, I do not second-

24 guess their decision.  That is their decision.  We'll 

25 review the incident and see if we need increased 

13

1 training in the area of mental health, and we did that, 

2 but we did not second-guess the decision of the 

3 officers.  

4       The officers on the scene that February night made 

5 a decision.  I may not agree with that decision.  That 

6 may or may not be something that I would agree with, but 

7 I do agree, and continually agree with the belief that 

8 the people who made that decision were on the scene and 

9 my job is to back them up and to make sure, that unless 

10 they do something illegal, that I'm there to support 

11 them.  

12       When the threat became what I considered to be 

13 real, that someone was going to politicize those two 

14 officers -- or those three officers, I decided to take 

15 action, and I took action within the -- within the 

16 authority of the policy after seeking advice from the 

17 city attorney, the assistant city manager, the IT 

18 director and the police chief.

19  Q.     The persons that you sought advice from was 

20 Teresa Wilson, the IT director, correct?

21  A.     I did.

22  Q.     Assistant City Manager, Warren Lehr, correct?

23  A.     I did.

24  Q.     Chief of Police, Scott Chambless?

25  A.     I did.
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1  Q.     And Assistant City Manager over Administrative, 

2 Sherry Bishop?

3  A.     I don't think so.  I did not talk to her until 
4 after the action had been taken.  I think the people I 
5 talked to were Scott Chambless, the police chief, Teresa 
6 Wilson, the IT director, Julie Lombardi, and Warren 
7 Lehr.  Those are the only four people.
8  Q.     Now -- okay.  And with regard to you said that 

9 people were threatening young police officers who 

10 exercised their discretion.  I want to understand.  Who 

11 was threatening these police officers?

12  A.     There were -- there were consistent rumors that 
13 I had heard, and one of them I had heard directly from 
14 someone, I can't remember now exactly who, but who I -- 
15 who I valued as someone who told the truth, that were 
16 saying that the strategic plan for the Owasso Taxpayer 
17 Alliance was to embarrass the officers, thus embarrass 
18 Counselor Kelley, thus embarrass me, and I believed that 
19 after hearing it two or three times.
20  Q.     Did you -- 

21  A.     I gave it credibility.
22  Q.     Did you have some belief that the Owasso 

23 Taxpayer Alliance had knowledge of this video's 

24 existence?

25  A.     Yes.

15

1  Q.     And do you have any information as to how they 
2 became aware of it?
3  A.     No.
4  Q.     And with regard to -- you've got several 
5 individuals who you've mentioned I think might be 
6 threatened politically or embarrassed or that you've got 
7 young police officers -- 
8  A.     Not politically.  The officers are not 
9 threatened political.  The use is political.  The threat 

10 was to use that for political purposes by embarrassing 
11 the officers as showing they may or may not have done 
12 their duty.  I never saw the video, so I don't know.
13  Q.     Right.
14  A.     But I feared for these officers' reputation.  I 
15 feared for their future, and anything today that's on 
16 youtube is there forever.  My job is to protect them.  
17       Again, I may not agree with what one of them or 
18 two of them or a whole bunch of them do, but it is my 
19 job to provide support for them and to make sure their 
20 families are not left searching for a job.  That was 
21 my -- that's my reasoning.
22  Q.     With regard to the use of the video against 
23 yourself or Counselor Kelley, how would it be used 
24 against yourself?
25  A.     I don't know that it could ever been used 

16

1 against me.  I wasn't there.  I wasn't a part of it.  I 
2 don't -- I can't speak to how it would be used against 
3 someone else.  
4       I assume that a video like that might be 
5 embarrassing somewhere, but Counselor Kelley is not my 
6 job.  That's not my day or my week or my month or my 
7 year to take care of him.  He can take care of himself.  
8 I'm going to make decisions based on what I think is in 
9 the best interest of the city and that are legal and 

10 within policy, and I did that.
11  Q.     But did you have knowledge that somebody was 

12 attempting to hold this video over the heads of the 

13 city, either Counselor Kelley or various individuals?

14  A.     No.
15  Q.     Did you have any knowledge that people were 

16 meeting to discuss trying to get this video to use it 

17 for political purposes?

18  A.     I don't have -- I didn't have any knowledge of 
19 meetings or anything like that.  I had some people who 
20 told me that there was a strategy to embarrass the 
21 officers that would eventually end up embarrassing the 
22 city, yes.
23  Q.     And who told you that?

24  A.     I don't recall.  I got that from a couple of 
25 places.  If I -- if I can remember who told me that, 

17

1 I'll tell you, but I don't recall right now who told me 
2 that, but I did give it credibility.
3  Q.     And the people who were going to use it to 

4 embarrass the city, your belief was the Owasso Taxpayer 

5 Alliance?

6  A.     My belief, based on what I was told, was that 
7 people associated with that group were the -- were the 
8 people who were talking about doing it.  I don't know 
9 that that group officially took a position on that.  I 

10 don't even know who that group is officially.  I know 
11 two or three people involved in it, but that's all.  I 
12 couldn't tell you who their official president or 
13 chairman or somebody is or whether they held a meeting 
14 to discuss it or anything like that.
15  Q.     Who do you think is involved with that group?

16  A.     With the taxpayer alliance group?  
17  Q.     Yeah.  You said you know of some individuals who 

18 are.  

19  A.     Yeah, the person who -- the people who I know 
20 that claim involvement are J.B. Alexander and Chuck 
21 Whitman and D.J. Gall, I think, are the three people who 
22 I -- whose names just pop up.  There must be others, but 
23 I don't know who those would be.
24  Q.     Did you have a concern that the video would 

25 somehow get outside the police department if it wasn't 
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1 deleted?
2  A.     Yes.
3  Q.     How?
4  A.     Well, I assume that at some point, somebody 
5 would make that video available, that there could either 
6 be an open records request or some police officer could, 
7 against policy, make a copy and get it out and those 
8 three officers would then be in a position of making a 
9 decision that the whole world was going to then second-

10 guess, with no arrest, no incident, no report, and no -- 
11 no evidence of any wrongdoing.  There was no case.  
12 There was no reason to keep the video other than to 
13 politicize that video.
14  Q.     And your intent was to have the video deleted 
15 before an open records request could be made -- 
16  A.     No.
17  Q.     -- or that it could be gotten out in the public 
18 another way?
19  A.     No.  My intent was to delete the video so that 
20 video could not be used against those three officers.
21  Q.     Okay.  At the time that you sent a request to 
22 Teresa Willson for it to be deleted, were there any 
23 pending open records requests that you were aware of?
24  A.     No.
25  Q.     Did you have -- 
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1  A.     I would have never have done it if there had 
2 been an open records request.
3  Q.     I appreciate that.  Some of these questions I 
4 ask -- 
5  A.     I understand.
6  Q.     -- and I want you to get your --
7  A.     I understand.
8  Q.     -- I want you to get it on the record.  
9  A.     I'm good with that. 

10  Q.     Okay.
11  A.     I just want make sure there's a clear record 
12 that I would not have deleted that if there was an open 
13 meeting -- open records request.
14  Q.     I appreciate that.  Did you have any concern or 
15 any knowledge that a police officer within the Owasso 
16 City Police Department might be working with those 
17 individuals and might surreptitiously make a copy of it?
18  A.     Specifically, no, no.  I think that -- I think 
19 that would be unlikely.  It could be possible, but 
20 unlikely.  We have a policy against officers making 
21 copies of that, and so I would assume the chief and the 
22 administration in the police department would be able to 
23 track that somewhere.  I don't think that was a huge 
24 concern.  A small concern, but not a huge one.
25  Q.     And certainly, as I understand it from others 
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1 who have testified, there hasn't been any history of 

2 videos being produced outside either the context of a 

3 court case or normal department policy, is that true?

4  A.     No, I don't think that's true.  I don't -- I 
5 wouldn't say there's a substantial history of that, but 
6 I do know that police officers are human beings, just 
7 like we are, and they -- they often do things that may 
8 not be the best decision.  
9       I do know that videos have been made by police 

10 officers.  Videos have been copied by police officers 
11 and used in a way that I felt and even the chief has 
12 felt are probably not -- were probably not what good, 
13 mature, rational adults should do, but -- but I don't -- 
14       I wouldn't say there has never been a history of 
15 that.  I would say that there isn't a substantial 
16 history of -- at least at the time, before I was placed 
17 on administrative leave, I discovered that several 
18 videos had been moved over to what we call the O drive.  
19 For what reason, I assume -- I have unconditional high 
20 regard for those police officers, so I assume they did 
21 that so they could access them in working their cases 
22 and things like that.  Not very secure.  Not a good way 
23 to do it, but as I said, I don't manage police 
24 department on a regular day-to-day basis.  I manage the 
25 police chief on a day-to-day basis.
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1  Q.     Right.  And as I understand it, there were two 
2 videos that you requested be deleted, correct?
3  A.     Yes, I think there were two file names that were 
4 --
5  Q.     Just to refresh your memory, we have a copy of 
6 the order?
7  A.     Yes, that is true.  That is true.
8  Q.     And this is Exhibit 2 we've been using 
9 throughout the day.  And this is a memorandum dated 

10 April 25th, 2013, to Teresa Willson from you, correct?
11  A.     Right.
12  Q.     And that's your signature?
13  A.     That is.
14  Q.     And this is directing her to, I think the terms 
15 you use, are purge the files?
16  A.     Yes.
17  Q.     And then you have specific file names there?
18  A.     Yes.
19  Q.     Because there were two officers who had their 
20 Vivue camera on?
21  A.     That's my understanding, yes.
22  Q.     And it's also my understanding that, at some 
23 point in time, it was requested that another copy of the 
24 video be made early on after the incident to preserve 
25 it?



06042013-rodney-ray
June 10, 2013

(918) 357-1288
Glidewell Reporting Services

7 (Pages 22 to 25)

22

1  A.     I don't recall that.  It is possible, but I 
2 don't -- I don't recall that.
3  Q.     Let me go back -- 
4  A.     I know I never saw a copy.
5  Q.     Okay.
6  A.     I never viewed that video, ever.
7  Q.     But with regard to -- 
8  A.     Oh, I'm sorry, you are right.  There was a copy 
9 made and chief Chambless had it and gave it to me.

10  Q.     Okay.
11  A.     That is correct.  That is correct.
12  Q.     And what happened to that copy?
13  A.     I think I threw it away.  I think I threw it 
14 away.
15  Q.     Okay.
16  A.     It was -- that was some time before this day, 
17 and I think I -- I think I just threw it away.  I didn't 
18 want it, so I threw it away.
19  Q.     You're saying before April 25th, 2013 -- 
20  A.     Yes, I think so -- 
21  Q.     And --
22  A.     -- yes.
23  Q.     Okay.  And let me get my question out before you 
24 answer.  I'm going to try to let you get your answer out 
25 --
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1  A.     I will.
2  Q.     -- before I question, because Shannon's giving 

3 me a look.  

4  A.     Yeah.
5  Q.     As I understand it, a copy had been made and 

6 preserved on CD rom, and at some point, you requested 

7 that from Chief Chambless, is that correct?  

8  A.     That is correct.
9  Q.     And you received that copy and threw it away?

10  A.     Yes.
11  Q.     Okay.  Now, this incident involving Counselor 

12 Kelley happened on February 1st of this year, if you can 

13 recall?

14  A.     I do not recall the exact date.
15  Q.     Okay.  I would tell you that it did.  When was 

16 the first time you recall hearing that a city counselor 

17 had been stopped by a police officer -- or not a city 

18 counselor, but Counselor Kelley had been pulled over and 

19 stopped by a police officer?

20  A.     It was a week to ten days later.
21  Q.     And in what context did you hear about it?

22  A.     The Assistant City Manager, Warren Lehr, called 
23 me and said he needed to talk to me and he met me, along 
24 with Chief Yancey.  I think they were both together.  He 
25 met me in my office and gave me the details of that -- 
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1 of that incident.
2  Q.     Did -- had anybody viewed the video at that 
3 time?
4  A.     I do not know.
5  Q.     Okay.  And is there any particular reason that 
6 you're aware of that chief Chambless would have made a 
7 copy of the video at that time?  Was it at anybody's 
8 direction or is that just a practice of his, if you 
9 know?

10  A.     I don't recall asking him to do that.  I 
11 recall -- and I don't think it was Chief Chambless.  I 
12 think it was Chief Yancey I think I recall telling me he 
13 had a copy of that video.  I'm very vague about that.  
14       Chief Yancey was leaving.  Chief Chambless was 
15 getting ready to come on in an interim capacity, and I 
16 don't recall everything about that, but I'm assuming, 
17 based on my recollection, that Chief Yancey -- I either 
18 told him to make a copy or he made a copy in the belief 
19 that I would want to see it.  I think that's more 
20 likely.  I don't recall ever telling anyone to make a 
21 copy of it.
22  Q.     Okay.  And between that first week in February 
23 and this memorandum dated April 25th, 2013, how did you 
24 come to the belief or understanding that this video 
25 ought to be deleted?
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1  A.     Well, I guess the best way to start that is to 

2 say that my initial reaction was to direct Chief Yancey 

3 to meet with the two young officers.  These are two 

4 young officers who had been on the street, as I recall, 

5 maybe a couple of months.  They were fresh.  They were 

6 brand new.  

7       I pride myself and the city prides itself in its 

8 equitable treatment of law breakers.  We don't intercede 

9 on people's behalf and get tickets.  We don't treat 

10 people differently.  If you're a counselor and you're 

11 not wearing your seat belt, you get a ticket.  If you're 

12 Rodney Ray and you don't have a tag on your car, you get 

13 your car impounded.  It's just the way it is.  

14       My first directive to Chief Yancey was to meet 

15 with the two young officers, not the sergeant, but the 

16 two young officers, and be sure that they understand 

17 that they are -- regardless of what their decision was 

18 that night, that we stand by them, number one.  

19       Number two, we don't -- we don't play favorites.  

20 If you see somebody doing something that you would 

21 typically write a ticket for, you write them a ticket 

22 regardless of who it is.  Doesn't make any difference 

23 who it is.  

24       So I established that fact, because I think it's 

25 important to -- for everyone to recognize that this 
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1 cannot be about the counselor.  The counselor is 
2 responsible for his own actions and has to stand the 
3 test.  Rodney Ray is responsible for his own actions.  
4 He has to stand the test impartially.  
5       So with that foundation, I basically, over the 
6 next two-and-a-half months, didn't think a lot about 
7 it.  It was -- it was not a major issue to me.  Kind 
8 of -- it wasn't a major issue to Chief Yancey.  It 
9 wasn't a major issue to Chief Chambless.  It wasn't a 

10 major issue to anybody that I knew of.  I basically 
11 didn't hear much about it for a long time.  
12       Then I began to hear rumors and reports, and I 
13 still didn't pay a lot of attention, because rumors and 
14 reports are a part of what a city manager hears on a 
15 regular basis.  
16       But then I would say late in April, around 
17 mid-April, I began to be concerned that these three 
18 officers were going to be used, and I began to look at 
19 what my options were and I began to seek advice and 
20 counsel.
21  Q.     But what I mean -- I appreciate that you 
22 probably hear a lot of rumors or reports.  
23  A.     Uh-huh.
24  Q.     There's always a buzz about something is 
25 happening in the city.  
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1  A.     Sure.
2  Q.     But certainly there was some report that came to 
3 your ears that seemed to rise above that din and cause 
4 you to act differently than you had in the past.  
5  A.     No, I don't think so.  I think -- I think that I 
6 began to hear -- hear that often enough that I gave it 
7 some credibility, but I don't recall anything real 
8 specific, anything that anybody actually said to me that 
9 said, somebody is going to do this or going to do that.  

10 I would -- I would begin to believe that -- or I would 
11 believe that if someone had come and told me, I'm going 
12 to file an open records request or I want that video, 
13 I -- that would have changed the way I looked at the 
14 whole thing, but I didn't have any of that.  
15       I don't think there was anything that rose above 
16 the rest.  I think there was enough concern on my part 
17 about the impact this was going to have on the 
18 officers -- on the officers who made that decision that 
19 I was unwilling to let them get hung out.
20  Q.     Just to be clear on the record, you weren't 
21 called that night?
22  A.     Absolutely not.
23  Q.     Right.  And between the incident and your 
24 germination of an idea that something might need to be 
25 done and you started seeking advice about that, did you 

28

1 have any conversations with Counselor Kelley about the 

2 incident?

3  A.     I did.
4  Q.     Tell me about those.

5  A.     I counseled -- I met with counselor -- I don't 
6 know that I met with him.  I got together with Counselor 
7 Kelley right after I heard about it and I gave him 
8 advice on how I thought he should handle the issue.  And 
9 we talked extensively about his responsibility and the 

10 position that he may have put those officers in.  And I 
11 counseled him to, A, meet with those two officers and 
12 express his strong appreciation to them for the way they 
13 handled it and treated it and apologize to them for the 
14 position he may have either -- even if it's inadvertent, 
15 placed them in a position of having to make a decision 
16 based on -- or not based on, but with a city counselor.  
17       And I further advised him that it was probably 
18 best if he just stood up and said, look, I was pulled 
19 over the other night and here's what happened and that's 
20 the issue.  I did counsel him on that one time, maybe 
21 twice, but for sure once.
22  Q.     Right.  Just to make sure I have the list -- 

23  A.     Yeah.
24  Q.     -- that he ought to meet with the officers?  

25  A.     Right.

29

1  Q.     Apologize to them?
2  A.     Right.
3  Q.     About what may or may not have happened?
4  A.     Yes.
5  Q.     And putting them in that position?
6  A.     Putting them in the position, not what happened, 
7 but putting them in the position.
8  Q.     And then make some sort of, I assume, public 
9 disclosure -- 

10  A.     Yes.
11  Q.     -- about the incident?
12  A.     Yes.
13  Q.     Did he do any of those things, to your 
14 knowledge?
15  A.     No.
16  Q.     Do you have any belief -- 
17  A.     Can I go back on the record there?  
18  Q.     Please, yes.
19  A.     I probably should say that he indicated an 
20 interest in meeting with the officers and I asked Chief 
21 Yancey to set that meeting up.  Whether or not that 
22 meeting occurred, I didn't know for awhile, but when I 
23 asked -- I think I asked Scott Chambless later.  He said 
24 that the meeting did not occur, that for some reason, 
25 Dan didn't get it set up, I think was the response I got 
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1 out of that.
2  Q.     Okay.  And just so I know for the record, 
3 because you raise a question in my mind, do you recall 
4 when Scott Chambless took over as interim chief?  When 
5 was that?
6  A.     I do not.  I was going to ask someone, but then 
7 I got worried that I'm not supposed to be talking to 
8 anybody, so I don't recall exactly when that was, but it 
9 was kind of in that whole mix.  

10       Dan was applying for the job.  I had made some 
11 calls on his behalf, and I think that was in January.  I 
12 would say it was real, real close to when the incident 
13 occurred, because Dan was still here and was still in 
14 charge and kind of was, as I understand, after we found 
15 out, I -- there was never a report made to me until -- 
16 until -- my understanding was that Captain Townsend 
17 heard a rumor.  And Captain Townsend reported to the 
18 deputy chief.  The deputy chief reported to the chief.  
19 The chief reported to the -- the chief reported to the 
20 assistant city manager and I what happened.
21  Q.     A rumor of what?  What are we talking about?
22  A.     A rumor in the department that a counsel member 
23 had been pulled over.
24  Q.     This is very early on?
25  A.     This is a few days after the incident.  I found 
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1 out about it, I think, maybe seven to ten days after it 
2 was over.
3  Q.     Prior to your meeting about the incident with 

4 Assistant City Manager Lehr and Scott Chambless, but 

5 certainly after the incident?  I'm just trying to 

6 establish a timeframe.  

7  A.     I don't understand the question.
8  Q.     It was between the time of the incident and your 

9 meeting with Scott Chambless or Yancey and Warren Lehr 

10 where you were informed of the incident?  

11  A.     I was informed of the incident during the 
12 meeting -- 
13  Q.     Okay.

14  A.     -- with Warren Lehr and Chief Yancey.  During 
15 the meeting.
16  Q.     Did you have any conversations with Counselor 

17 Kelley about the existence of this video?

18  A.     Yes.  I think there was -- I think there was one 
19 occasion when Counselor Kelley asked about it.  He asked 
20 was there a video and I told him I didn't know at the 
21 time.  I did not know at the time.  That was maybe a day 
22 or two afterwards.  He said, what happens now, and I 
23 said -- I think I told him that there's no case.  When 
24 they released you, they released their evidence, and so 
25 there is no case.  And I said, that's a decision made by 
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1 the police officers and that's the extent of it.  
2       I had no -- had no conversation with him at that 
3 point about the video other than he said, is there a 
4 video, and I think I said, yes, there is.
5  Q.     Did he have any further conversation with you 
6 about, how is that retained, who has a copy of it, can 
7 copies be made?  
8  A.     No.
9  Q.     Did he express concern about the video at the 

10 time?
11  A.     No.
12  Q.     And, again, for the record, did he ever approach 
13 you about getting this video deleted?
14  A.     No.  Had lunch with him once and he said, what 
15 happens to the video, and I said, well, it's in the 
16 files.  That was the extent of it.  
17       I purposely did not want to discuss with Counselor 
18 Kelley this case anymore.  I -- for a lot of reasons, I 
19 didn't want to talk about it, and I specifically didn't 
20 want to talk to him about the video or portions of -- or 
21 the reports.  
22       I never looked at any reports.  I asked if there 
23 were and I was told there weren't any, and that was 
24 basically it.
25  Q.     But he never asked you to delete the video?
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1  A.     No.
2  Q.     So you spoke with Julie Lombardi -- 
3  A.     I did.  
4  Q.     -- asked her to review the policy and give you 
5 an opinion whether or not it was appropriate -- or not 
6 appropriate, if the policy spoke to the deleting of the 
7 video, correct?
8  A.     No, I asked her could the policy -- could the 
9 video be purged within the parameters of the policy.

10  Q.     And her response to that -- your inquiry was?
11  A.     Was yes.
12  Q.     Okay.  And you also spoke with Assistant City 
13 Manager, Warren Lehr about it?
14  A.     I did.
15  Q.     And tell me about those discussions.
16  A.     Oh, I gave -- those two discussions?  
17  Q.     Yes.
18  A.     Both of those discussions?  I gave both of them 
19 a copy of the policy and said, I'm considering purging 
20 the video of the Kelley pullover and -- 
21  Q.     Pardon me, Mr. Ray.  When you say both of them, 
22 are you talking about Julie Lombardi too?
23  A.     Julie Lombardi and Warren Lehr.
24  Q.     Okay.  Go ahead.  
25  A.     I gave both of them a copy of the video policy 
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1 and I asked them to review that and get me their belief, 

2 their opinion and their advice and counsel on it, and 

3 that was -- it several days later, they both responded 

4 to me.

5  Q.     And what did Mr. Lehr tell you about his opinion 

6 regarding the policy and the deleting of that video?

7  A.     Mr. Lehr told me that, after reviewing the 

8 policy, he felt like it was well within the policy for 

9 that video to be purged and actually agreed that it was 

10 probably a good idea to do that once I talked to him 

11 about the police officer involved.  

12       Later, he changed that -- he changed his 

13 advice.  I got his counsel that it was within policy and 

14 his advice that that would be a good thing to do, then 

15 his advice that it would be a bad thing to do.

16  Q.     Okay.  And over what timeframe did that occur?

17  A.     About a week.

18  Q.     About a week?

19  A.     Yeah, about a week.

20  Q.     And the timeframe between it was a good idea and 

21 it's a bad idea, how long was that?

22  A.     During that same week, I got his response on the 

23 first -- on the first question the first day I asked 

24 him.  I got his response Monday.  I think that was on a 

25 Friday and he gave me a response Monday, and by Friday, 
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1 he had changed his advice on it.

2  Q.     And what did he tell you about it on Friday?  

3 What were his thoughts?

4  A.     He told me that if I do that, the onus on this 

5 issue moves from Counselor Kelley and the police 

6 officers to me, that the police officers may or may not 

7 have made a mistake, but that's their mistake, and that 

8 Counselor Kelley may or may not have made a mistake, but 

9 that's his mistake, and when I delete the video, it's 

10 going to be my mistake.  

11       Basically the same advice that Julie Lombardi gave 

12 me.  It's well within policy.  You don't have any 

13 problems doing it, but her advice from the start was 

14 that it's not something I should do.

15  Q.     Did she tell you that she disagreed with any 

16 decision you might make to delete the video?

17  A.     She did not disagree.  She advised me that once 

18 I did that, it became my problem and that she would 

19 prefer, from a personal point of view, that I not take 

20 that risk.

21  Q.     And with regard to Mr. Lehr, did he ever 

22 advise you not to do this?

23  A.     Absolutely not.

24  Q.     Never expressed to you any reservations about 

25 it?
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1  A.     Yes, sir, he did.  Strong reservations about 

2 whether or not I should do it based on my own ability to 

3 survive.

4  Q.     But he never told you not to do it?

5  A.     He did not.  No one I talked to said don't.  

6 Everyone I talked to said you can, but you shouldn't.

7  Q.     Save for Chief Chambless?

8  A.     Chief Chambless told me it was well within 

9 policy, but he disagreed strongly that I should do it, 

10 because once again, I think Chief Chambless was, at that 

11 point, more worried about how it would look for me to do 

12 that than anything else.  And I expressed to Chief 

13 Chambless what I expressed to the rest of them.  I'm not 

14 going to let these three officers, who made a decision, 

15 get hung out to dry because somebody wants to embarrass 

16 the city and that's -- that's still the issue.  I 

17 don't -- I don't deny that I deleted or purged the 

18 video.  

19  Q.     I understand that.

20  A.     It's not a matter of fact here.  It's a matter 

21 of -- 

22  Q.     Well, I understand that.  

23  A.     -- this is not -- this is not the case.  I 

24 deleted the video and it's a decision that I made based 

25 on the advice of counsel of four trusted advisors.
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1  Q.     All of whom told you -- 

2  A.     It didn't make any of them happy, by the way, on 
3 that.
4  Q.     Right.  All of them who told you that it was a 

5 bad idea to do?

6  A.     Yes.
7  Q.     While they thought you might -- it might be 

8 legally -- 

9  A.     No, they said it was legal.
10  Q.     It was legal to do?

11  A.     All of them, including Chief Chambless, said it 
12 was within policy.
13  Q.     But that it was a bad idea?

14  A.     It was a bad idea for me personally.  Not a bad 
15 idea for the city, but a bad idea for Rodney Ray 
16 personally, because then it becomes Rodney Ray's war, if 
17 you will, to use a political nomenclature.
18  Q.     And did -- did any of them express to you any 

19 ethical considerations about deleting this video that it 

20 might raise?

21  A.     No, no.
22  Q.     Nobody brought up any ethical issues?

23  A.     Nobody.  Nobody.
24  Q.     Did you raise any ethical issues?

25  A.     Yes.
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1  Q.     Tell me.
2  A.     Well, I think there's -- I think there's an 
3 ethical consideration anytime you're going to do 
4 something that may be not in keeping with the 
5 traditional way things are done.  I had never deleted a 
6 video before that I can recall and you have to look at 
7 the ethical considerations that go into why you're 
8 making that decision.  
9       Is this -- was this a big deal?  No.  But I think 

10 ethical -- ethical issues are more often associated with 
11 small decisions, not the big ones.  If someone offered 
12 me a bribe, I would say no.  If someone said, can I buy 
13 you a glass of iced tea, I might say yes.  It's still 
14 the same ethical issue.  
15       You shouldn't allow people to do business with you 
16 to unduly influence your position.  I have a strong 
17 belief that free soft drinks for police officers is an 
18 ethical issue.  If you hang out at QuikTrip, who can 
19 afford to give free soft drinks, it increases their 
20 protection leaving mom and pop alone.  So I view -- I 
21 thought about, reflected upon, and gave serious 
22 discussion about the ethics of this in two areas.  
23       One, is there probably was going to be an open 
24 request at some point, and is it ethical for me to take 
25 a video that I know is there and purge that video, if I 
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1 know, in my heart, if I know there's going to be an open 
2 records request.  I wasn't sure there would be.  No one 
3 was indicating to me that there was a fact that that was 
4 going to happen.  I just viewed there was a potential 
5 that that could happen.  
6       Again, I had to look at the ethics of that 
7 decision, and in my mind, the support of those three 
8 police officers were more important than anything else, 
9 and it did not pose an ethical concern to me for doing 

10 that.  
11       Now, if there had been an incident, if there had 
12 been a record, if there had been an arrest, if there had 
13 been anything, I -- that particular train of thought or 
14 that particular process would have had a completely 
15 different outcome.
16  Q.     Well, let me make sure I understand, Mr. Ray.  
17 It's not that you didn't see ethical issues with it.  
18 Clearly you did, especially with, like you said, with 
19 the knowledge that you had that most likely there was 
20 going to be an open records request in the future for 
21 that.  You said, in your heart of hearts, you knew there 
22 was going to be one.
23  A.     Supposition, yeah.
24  Q.     Right.  And that there were ethical 
25 considerations in deleting a video that you knew or had 
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1 some certainty would be the subject of an open records 

2 request, but the protection of these police officers 

3 outweighed those ethical considerations?

4  A.     No, that's not what I said.  I want to make sure 

5 I say it very clearly.

6  Q.     Okay.

7  A.     Every decision I make has ethical 

8 considerations.  Every decision I make.  Do we take the 

9 lowest and best bid that's higher than the other guy and 

10 why would I do that?  All of those have ethical 

11 considerations.  Every time somebody wants to buy me a 

12 lunch, every time I buy someone a lunch.  All of those 

13 things have ethical considerations.  We discuss those 

14 ethical implications here regularly in a meeting called 

15 Good to Great that we have twice a month with the senior 

16 staff.  

17       So I didn't say and I didn't mean to indicate that 

18 I thought there were ethical considerations to this 

19 decision.  I think there are ethical considerations to 

20 every decision.  And did I consider those ethical 

21 considerations in this decision specifically?  The 

22 answer is, yes, I did.  Am I doing something that is 

23 unethical?  My answer was no.

24  Q.     And none of the advisors whose opinion and 

25 advice you sought raised any ethical considerations to 
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1 you?
2  A.     No.
3  Q.     Did you have any belief that the officers, 
4 whether it was the two young officers or the other 
5 officer arrived, were giving Counselor Kelley any 
6 special treatment because of his status?
7  A.     Well, of course.  I think any time an official 
8 is pulled over, I think you have concerns.  Was there 
9 any special treatment given in this incident that 

10 wasn't -- that wouldn't be given to an ordinary 
11 citizen?  And I came to the conclusion, based on the 
12 decision of three officers, that that was not the case.  
13 That Counselor Kelley did not get special treatment and 
14 that is fundamental and foundational to my decision to 
15 purge the video.  
16       If I thought he had been given special 
17 consideration, then I think you have -- you have to look 
18 at why would those police officers do that?  I did make 
19 sure the two young officers got counseling about the 
20 fact that that is something they can absolutely go home 
21 with every night knowing they don't have to do that.  
22       I'm assuming -- and that was just part of their 
23 training.  Two months into the job, you don't know 
24 everything and you may be a little fearful, but they had 
25 a seasoned -- a seasoned sergeant who came up on the 
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1 scene and evidently made -- made the decision or 
2 reinforced their decision, I don't know what happened 
3 then at that point.  Without a case, I didn't look into 
4 it.  I just asked for them to get counseling.  
5       So, no, there was a concern, but there wasn't a 
6 resulting assumption on my part that there was any 
7 special consideration.  I assumed there was not.
8  Q.     What would you say to those people who would say 

9 that your decision to delete this video, to reach out 

10 and very arbitrarily delete this video involving 

11 Counselor Kelley, is just further evidence of special 

12 treatment for him?

13  A.     I would say that they are wrong.
14  Q.     Why would they be wrong?

15  A.     Because this is special -- this is -- this is 
16 absolutely done without consideration of Counsel Kelley.  
17 It was done in the sole consideration of the police 
18 officers that were involved and the belief that I didn't 
19 want their actions to be -- to be used against them in 
20 an effort to embarrass the city.
21  Q.     But are you telling me your testimony under oath 

22 is that you weren't aware of any efforts by individuals 

23 to try and use this video politically against Counselor 

24 Kelley?

25  A.     I was not.  I was not.  And I'm telling you that 
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1 under oath.

2  Q.     Okay.

3  A.     I know of nothing -- I have had no reports to me 

4 that people were wanting to use the video to politically 

5 embarrass Counselor Kelley.  The comments I heard was we 

6 want to embarrass those police officers that will result 

7 in embarrassment for the city.

8  Q.     What about the idea that Counselor Kelley, if he 

9 is -- if this video were to come out, that this might 

10 change or affect the voting pattern on the city 

11 counsel?  Was that a consideration to you?

12  A.     No.  The voting pattern on the city counsel?  

13  Q.     Well, you have two city counselors that seem 

14 fairly opposed to you and -- 

15  A.     Yeah.

16  Q.     -- the things you've wanted to get done?

17  A.     Yeah.

18  Q.     I'm not incorrect there, am I?

19  A.     Well, we have two counselors who have a 

20 different philosophical approach to things than I do, 

21 but -- 

22  Q.     Right.  Right.  And Counselor Kelley is not one 

23 of those individuals?

24  A.     Counselor Kelley has voted on the other side of 

25 me on a number of occasions.  He's a very rational 
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1 thinker who, on occasions, has ignored my advice, 
2 disappointed me, but he's his own independent guy.  I 
3 get what you're saying.  Now, no, there was no 
4 consideration to that.  I'm just a recommender.  I'll 
5 take things to the counsel and let them decide on what 
6 they want to do on those issues and we'll kind of go 
7 from there, but that was not a consideration, and it 
8 wouldn't be, and the staff here wouldn't allow me to 
9 have that -- I've never discussed something like that 

10 with them.  They wouldn't allow me to have that 
11 discussion without telling me how wrong it was.
12  Q.     So as I understand your testimony, the sole 
13 consideration for deleting this video is protection of 
14 the City of Owasso Police Department and those officers 
15 who were involved in the incident?
16  A.     Absolutely.  The only reason.
17  Q.     Counsel politics have nothing to do with it?
18  A.     Absolutely not.
19  Q.     Political fire storm that might ensue around 
20 Counselor Kelley had nothing to do with it?
21  A.     Absolutely not.  I've had those before.  And I 
22 would go so far as to tell you, I know this has nothing 
23 to do maybe with your -- the way you look at this, but I 
24 would tell you that you can find the biggest person who 
25 objects to anything I do, put them in the same position, 
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1 and I would do the same thing.  
2       If three police officers pulled over you name -- 
3 you name two -- or you said two counselors, they pulled 
4 over one of them and released them, I would have the 
5 same decision, because it's not the counselor I care 
6 about.  He can take care of himself or they can take 
7 care of themselves.  
8       I am worried about whether or not a young police 
9 officer who has been on the job less than two months by 

10 himself, now, on the force for almost eight months, but 
11 training all of that time, could stand up in front of an 
12 FBI selection board and explain to them why their face 
13 is on video with someone that they didn't make an arrest 
14 on, they didn't take the guy in, and that would impair 
15 their ability to have a job.  
16       Now, I don't know that that's what happened.  I 
17 don't know that that would have happened.  I don't know 
18 how Counselor Kelley was, but I can say that that -- 
19 that was my consideration and only my consideration.
20  Q.     And I guess -- and this is just kind of an 

21 open-ended question, Mr. Ray, but given the risk that 

22 you realized in deleting this video and what might 

23 happen, why did you go ahead and do it?

24  A.     It's for the best interest of the City of 
25 Owasso.  I've spent 25 years here.  I have my whole 
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1 life -- three-quarters of my life is -- maybe not 

2 three-quarters.  I'm not that old, but a good part of my 

3 life is spent and invested in this community.  And I've 

4 made decisions that are very difficult and I've made 

5 decisions in the face of controversy and I've made 

6 decisions in the face of what a lot of people thought 

7 was in my best interest and made decisions the other 

8 way, because I think it's in the best interest of the 

9 citizens of this community.  

10       We're the envy of the State of Oklahoma in terms 

11 of our economic position.  We've just fund through four 

12 years of tremendous economic downturn without laying off 

13 one single person, furlowing one person or cutting back 

14 our service, and we've done that because I don't mind 

15 making hard decisions, even when they're not good for 

16 me.

17  Q.     And were you aware of any City of Owasso police 

18 officer who was meeting with any of the individuals who 

19 you named that are associated with the Owasso Taxpayer 

20 Alliance?

21  A.     No.

22  Q.     Would you have told anybody that you had 

23 knowledge that some City of Owasso police officer was 

24 meeting with them?

25  A.     I don't recall -- you mean, would I have told 
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1 somebody?  
2  Q.     Yeah.
3  A.     I probably would have if I knew it, yeah.
4  Q.     Okay.
5  A.     But I don't know of any -- I don't specifically 
6 have any knowledge of any police officer meeting with 
7 anybody.
8  Q.     Did you ask Chief Chambless to delete the video?
9  A.     Absolutely not.

10  Q.     Okay.  So as we sit here today, I just want to 
11 understand this.  You may think I've asked this a dozen 
12 times, but I want to be very clear.  Are you aware of 
13 any individual or group of individuals who had knowledge 
14 of the video in March or April of this year and were 
15 going to use the video against Counselor Kelley?
16  A.     No.
17  Q.     Are you aware of anybody who was going to play 
18 politics with the video or a group of individuals who 
19 were going to play politics with the video?
20  A.     Specifically, no, no.  I didn't view this as a 
21 political issue.
22  Q.     With regard to these videos, are you aware of 
23 any other instances where officers exercised that 
24 discretion -- and my investigation is really not as to 
25 whether they acted correctly or incorrectly.  I think 
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1 officers ought to be allowed to exercise discretion, to 

2 be honest with you.  

3       But are you aware of any other incidents that 

4 have -- may or may not have been recorded on video where 

5 officers acted with discretion where you felt the same 

6 or that also warranted deletion of a video or 

7 destruction of some sort of public record?

8  A.     Well, the videos are relatively new.  We began 
9 lapel cameras maybe a year, year-and-a-half, maybe two 

10 years ago.  I don't know.  So, no, I -- my answer to 
11 that would be, yes, I am aware of instances where 
12 officers used discretion, not necessarily with public 
13 figures, but with anybody.  My answer to the question, 
14 am I aware of where officers made a discretionary 
15 decision and then I destroyed some type of record, the 
16 answer is no.  I don't recall having ever done that.  I 
17 don't know that there's ever been a record.  
18       As I said, once a police officer makes a decision, 
19 particularly in areas where the evidence is in the body 
20 of the person, once that person is released, that case 
21 is over and no longer exists.  It legally can't exist, 
22 so no, I don't recall of any other instances.
23  Q.     And -- 

24  A.     Other than just saying I do know places, times 
25 when officers have said, I think I'm going to take you 
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1 home, ma'am, or I think I'm going to take you home, sir, 

2 or things like that.

3  Q.     Right.  And is there -- why would Warren Lehr 

4 bring this to your attention in that week after the 

5 incident in February of 2013?

6  A.     It's an -- it's his responsibility to inform me 

7 of issues that are happening under his operational 

8 command, and this was two officers, three officers 

9 making a decision that related to -- directly to a 

10 member of the city counsel and he wanted me to be aware 

11 of that information.  Didn't ask me to do anything, just 

12 made me aware of it.

13  Q.     One of the other things I've been asked to look 

14 at, Mr. Ray, is the situation involving, as I 

15 understand, a police car that was donated to the city by 

16 Dr. Kovacs, who also serves as a reserve officer?

17  A.     Uh-huh.

18  Q.     And the concern is or what I've been told is, is 

19 that city policy was not followed with regard to 

20 accepting a donation of that caliber or substance, and I 

21 just -- if you can tell me what your understanding of 

22 the situation was and what happened with regard to the 

23 donation of the car.  

24  A.     Yeah, let me start the last first.  There is no 

25 policy, no statute, no ordinance, no anything regarding 
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1 that.  That is a myth.  For someone to believe that 
2 would be incredibly naive or uninformed.  I can't even 
3 imagine someone saying that.  
4       As it relates to the incident -- or as it relates 
5 to the myth, I have a personal position on donations.  
6 If someone wants notoriety, wants -- 
7  Q.     Recognition?

8  A.     -- recognition, we take it to the counsel.  If 
9 somebody wants to be praised for giving a donation, we 

10 take it to the counsel.  
11       If there is a potential conflict of interest, we 
12 recently had a donation of rifles, $30,000 worth of 
13 rifles to the police department.  A great donation.  On 
14 the face of it, it's a wonderful donation, but if you 
15 look at the people who are making the donation, they are 
16 people who are vendors with the city.  They bid on every 
17 truck that we sell.  So my direction was that we take 
18 that donation to the city counsel.  
19       In any case where we're accepting a contribution 
20 from a vendor of the City of Owasso, my position is, if 
21 it's of any significance, we go to the city counsel so 
22 the city counsel is aware.  
23       I can tell you, I have a celebrity here in town 
24 that makes regular donations for the city for things he 
25 and his family want done or see that needs to be done.  
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1 He is insistent on anonymity and we have never taken one 
2 of those to the city counsel, although they have been in 
3 the area of over a hundred thousand dollars sometimes.
4  Q.     Can you give me a couple of examples of those 

5 type of donations?

6  A.     Sure.  Sure.  The individual that I'm talking 
7 about now donated almost a hundred thousand dollars to 
8 paint the water tower.  We didn't go to the city counsel 
9 with that.  We took the money.  We got a budget 

10 supplemental appropriation and we painted the water 
11 tower, but we issued a contract, we did the whole 
12 thing.  
13       On another occasion, another individual actually 
14 built a statue and donated it to the city, but wanted 
15 absolute -- built it on the city right-of-way, according 
16 to our plans, did the whole thing, but wanted no 
17 publicity.  We accepted that without going to the city 
18 counsel.  
19       There's a company -- there's a foundation, not a 
20 company, that regularly donates dog food and other 
21 things to the animal control shelter and the chief has 
22 never indicated any interest in going to the counsel and 
23 neither have I.  We've never talked about it, because we 
24 don't do business.  
25       Now, if a dog food company came and said, we do 
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1 $20,000 worth of business, we want to donate $5,000 
2 worth of dog food, we'd take it to the counsel, just so 
3 I get the chance to be sure there's transparency there.  
4       The issue surrounding the car was Dr. Kovacs -- I 
5 was approached by Chief Yancey and asked could 
6 Dr. Kovacs donate a car to the city.  He didn't like 
7 driving the reserve cars we have in the reserve pool, 
8 and I said, well, sure.  And he said, well, he wants to 
9 keep it at home and I said no.  He wants it to be his 

10 car.  No, you can't do that.  The exposure to the city 
11 would be too high, and by the way, the exposure to 
12 Dr. Kovacs is too high.  I said no.  
13       Chief Yancey came back and said, well, Dr. Kovacs 
14 says he'll donate the car and he'll stripe it and he'll 
15 put everything in it, you won't have to put anything in 
16 it and he'll just keep it at home.  I said, no, Dan, 
17 you're getting ready to get bit in the butt by your 
18 other reserves.  You've got a car there that belongs to 
19 the city and we're giving special treatment to 
20 Dr. Kovacs so he can take it home.
21       He finally came back and said, okay, Dr. Kovacs 
22 says can he drive it when he's on duty.  Yes, that's up 
23 to you, Dan, that's not me.  And so Dr. Kovacs ended 
24 up -- I think ended up, I didn't hear about -- any more 
25 about this until the other night after the special 
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1 counsel meeting, the mayor mentioned it to me that it 
2 was one of the two charges.  And that's the last I heard 
3 of it.  
4       I don't -- I think we still have the car.  I think 
5 Dr. Kovacs drives it when he's on duty.  He may even 
6 keep it at his house now.  That's been four years ago 
7 and never was given any -- I was never informed or nor 
8 did I think there was any issue there.  
9       So my reason for accepting those donations are 

10 like they are for any donation.  I didn't see a 
11 conflict.  I didn't see any transparency issues.  I saw 
12 Dr. Kovacs trying to be his normal good self.  We have a 
13 dog that's been donated to the city by Bobby Sordo.
14  Q.     Sordo?
15  A.     Sordo.  That dog was donated to the city.  We 
16 didn't go to the counsel with it.  It's a police dog.  
17 It has very unique skills, and I think Dan, at the time, 
18 didn't feel like he wanted to publicize those skills and 
19 Bobby didn't want any publicity on the deal.  So we 
20 accepted a donation and went on the way.  Again, no 
21 policy, no ordinance, no statute, no anything.  There's 
22 absolutely nothing to it.  
23  Q.     And I asked Mrs. Bishop too.  There just isn't 
24 any policy -- 
25  A.     There isn't.
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1  Q.     -- written policy at the City of Owasso?
2  A.     Right.
3  Q.     I've allowed everybody to do this and I want to 
4 give you the same opportunity.  If there is something 
5 that -- I mean, you've been kind enough to answer my 
6 questions.  If there is something I haven't asked you 
7 that you think you want to put into the record or 
8 further statement you'd like to make or something you'd 
9 like me to know, Mr. Ray, I give you the opportunity 

10 without me interrupting you with questions to just tell 
11 can me on the record what that is.  
12  A.     I can't think of anything, Guy.  I've already 
13 mentioned to you that a person in my position -- I've 
14 worked for a congressman.  I've worked for the 
15 governor.  I've worked for three cities.  And in all of 
16 that time, the one thing that has stood out, a lot of 
17 people like to dislike me, but very -- none have ever 
18 come up and questioned my integrity about why I do the 
19 things I do.  
20       I've worked for this city for years at the lowest 
21 salary rate in the region.  That's not the case anymore, 
22 but after 25 years, it shouldn't be.  I would never do 
23 anything that would place the city in harm.  I do things 
24 that place me in probably a risky situation.  I'm a risk 
25 taker, but I never take a risk that I think is illegal.  
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1 I never take a risk that I think exceeds the parameters 

2 and the bounds.  I wouldn't do that now.  I love what 

3 we've been able to do here too much to do that.  

4       While people may want to make something political 

5 out of this, I can -- I can just say, look at the past 

6 30 years of my record and you'll see that I'm very 

7 political, but you can also see that I've never done 

8 anything slightly resembling political favoritism or 

9 political this or political that.  

10       I don't let counselors tell me who to hire.  I 

11 don't let counselors tell me who to fire.  I don't let 

12 counselors come in and give our folks a hard time and 

13 I'm not going to let anybody put young officers who -- 

14 who may or may not have exhibited the kind of judgment I 

15 would have -- I would have had.  

16       I wasn't there, and unless I'm there, I'm not 

17 going to do it.  I'm not going to second-guess them.  

18 And then I'm not going to place -- just like the two 

19 officers who shot the man who -- who was a mental -- a 

20 mental -- that turned out he had some mental issues.  

21 I'm not going to second-guess them.  I wasn't in that 

22 hallway.  I didn't have him charging me.  I'm not going 

23 to second-guess that decision.  I'm certainly not going 

24 to second-guess the decision of these three officers.  

25       That's about the only thing.  I don't know of 
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1 anything else I need to say.  I appreciate your -- the 
2 approach you've used today and I appreciate your 
3 willingness to take this on.
4  Q.     Thank you very much.  

5  A.     Look forward to seeing your report.  Do you know 
6 when that might be?  
7  Q.     I don't.  I'm going to try and turn it out 

8 before the end of the month is my intent.  

9  A.     By the end of the month?  
10  Q.     Yeah.  

11  A.     Okay.  Very good.
12  Q.     Let me say this to you.  My intent is to do it 

13 as quickly as possible.  Factually, like you said, there 

14 is no question that you ordered this to be done, so I 

15 don't think there is a lot of dispute there.  I just 

16 want to make sure that I get all the relevant statements 

17 and all the relevant information.  I think I'm very 

18 close to doing that.  

19  A.     Very good.  Very good.  Thank you very much.
20            (End of sworn statement.)
21

22

23

24

25
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1                  C E R T I F I C A T E
2
3 STATE OF OKLAHOMA  )

                   )
4 COUNTY OF TULSA    )
5

     I, Shannon S. Harwood, a Certified Shorthand 
6

Reporter in and for the State of Oklahoma, do hereby 
7

certify that the foregoing is a true and correct 
8

transcription of my shorthand notes of proceedings had 
9

on the 4th day of June, 2013, and is only valid with my 
10

stamped seal and my original signature.
11

     I further certify that I am not related to nor 
12

attorney for either of said parties nor otherwise 
13

interested in said action.
14

     IN WITNESS WHEREOF, I have hereunto set my hand and 
15

seal this 7th day of June, 2013.
16
17

                            __________________________
18

                            Shannon S. Harwood, CSR
19
20

21
22
23
24
25
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********************************************************

        THE SWORN STATEMENT OF TERESA WILLSON, 

produced as a witness on June 4, 2013, at City Hall of 

Owasso, Oklahoma, 111 North Main, Owasso, Oklahoma  

74055, before me, Shannon S. Harwood, a Certified 

Shorthand Reporter, duly certified under and by virtue 

of the laws of the State of Oklahoma.

********************************************************

APPEARANCES:

     MR. GUY FORTNEY, Attorney at Law, Brewster & De 

Angeles, 2617 East 21st Street, Tulsa, Oklahoma  74114.

     MR. MARK JENNINGS, Attorney at Law, Brewster & De 

Angeles, 2617 East 21st Street, Tulsa, Oklahoma  74114.
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1                    TERESA WILLSON, 
2 after first being duly sworn, testified upon her oath as 
3 follows, to-wit;
4                   DIRECT EXAMINATION
5 BY MR. FORTNEY:
6  Q.     Please state your name for the record
7  A.     Teresa Willson.  
8  Q.     And, Teresa, what do you do here at the City of 
9 Owasso?

10  A.     I'm the IT director.
11  Q.     And what does that mean?  
12  A.     Information technology, has to do with the 
13 computers and networks.
14  Q.     Okay.  How long have you held that position?
15  A.     I've been here for just over 13 years.  Started 
16 -- I started out as software support and moved into the 
17 director role.  I don't recall the exact date.
18  Q.     You don't recall when you became the IT 
19 director?
20  A.     No.  I mean, it's been several years.  I don't 
21 recall exactly.
22  Q.     Okay.  And what are your -- what are your duties 
23 as IT director?
24  A.     I oversee the staff of the IT department and I 
25 assist in the decisions as far as the implementation and 
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1 maintenance of our technology.
2  Q.     Were you involved in the implementation, and I 
3 guess maintenance too, of the police video camera 
4 system, the personal video camera system that the Owasso 
5 Police Department utilizes?  
6  A.     Yes.
7  Q.     Tell me when, if you can, just give me a 
8 narrative on when that system went into place -- 
9  A.     Well, there are --

10  Q.     -- and your involvement in that.  
11  A.     There are a couple of different systems.  One is 
12 the in-car camera system and that's referred to as iCop 
13 and I don't recall the exact date that that was 
14 implemented, and the other is the body-worn cameras -- 
15  Q.     Right.  
16  A.     -- that the officers use and we typically refer 
17 to that as the Vivue System and that was implemented, I 
18 believe, approximately two years ago.  I don't know the 
19 exact date, but I believe it was approximately two 
20 years.
21  Q.     All right.  And if you would, just describe for 
22 me what you know about the process of what the -- how 
23 the officer gathers that video, how it's maintained 
24 during their shifts and what they're supposed to do with 
25 it after their shift from an IT standpoint.

5

1  A.     Okay.  As far as I'm aware, when the officer 

2 makes contact with someone in the course of their work, 

3 they -- they begin recording by lifting a mechanism on 

4 the camera, and then when they finish that contact, they 

5 again move that mechanism to stop recording.  And at the 

6 end of their shift, they bring the camera in and plug it 

7 into a system and then upload the video.  

8  Q.     Now, I've not actually seen one of the cameras 

9 yet.  

10  A.     Uh-huh.

11  Q.     I would have to assume if it's going to be on 

12 their body, on their uniform, very front, it's some 

13 small unobtrusive kind of lens -- 

14  A.     Yeah.

15  Q.     Is it pretty good size actually?

16  A.     It's about that size.  The lens itself is small, 

17 but the entire unit is about that.

18  Q.     And does that entire unit -- so the unit is all 

19 right there on their uniform together?

20  A.     Yes.

21  Q.     So it's storing it right there within that 

22 little clip-on video camera?

23  A.     Yes, I don't recall exactly what the capacity 

24 is, but -- 

25  Q.     Okay.  And so that has a little memory storage 
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1 system within it for -- I'm not sure if it's disk drive 
2 or whatever, but it has a memory storage in it, and then 
3 once the officer gets off shift, what are they supposed 
4 to do?  Again, I know you're not a police officer, just 
5 your understanding from IT so I can understand the 
6 system a little bit better.
7  A.     Okay.  And I don't do the day-to-day maintenance 
8 and support for the users, but my understanding is that 
9 they have a computer set up that they plug the device 

10 into, and then through the software interface, they 
11 upload the video.  
12  Q.     Okay.  And where is the video uploaded to?
13  A.     We have a server.
14  Q.     Okay.  Is there any particular designation, any 
15 particular server that that resides on or -- 
16  A.     Again, I would have to discuss with staff the 
17 specifics about that, but there is a specific storage 
18 area for that.
19  Q.     Okay.  Is it a server that's dedicated to the 
20 police or to the video or is it just a -- city wide?
21  A.     No, it is dedicated to the police.  
22  Q.     Okay.
23  A.     It's possible that some of the police software 
24 resides on it, but it is dedicated to the police.
25  Q.     It's possible that what?

7

1  A.     There may be some other police related software 

2 that resides on that server, but that the server that 

3 it's on is dedicated to the police.

4  Q.     Okay.

5  A.     Not any other city functions.

6  Q.     Okay.  And who outside the police would have 

7 access to that server?  Certainly, as IT, you would have 

8 access to it, correct?

9  A.     Yes, police and IT.

10  Q.     Police and IT?

11  A.     Yes.

12  Q.     And just so I can understand, when you say "IT", 

13 how big is your department?

14  A.     We have three staff members at this time.

15  Q.     Who are they?

16  A.     We have a systems administrator, Andrew Neyman, 

17 and we have two desktop support positions, Dale McCallie 

18 and Nathan Singletary.  Nathan is new.  I think he's 

19 been with us maybe a month.

20  Q.     Dale McCallie?

21  A.     Uh-huh.

22  Q.     Can you spell that for me?

23  A.     M-C-C-A-L-L-I-E.

24  Q.     And who was the other person?

25  A.     Nathan Singletary.

8

1  Q.     Just the regular spelling?
2  A.     Yes.
3  Q.     All right.  And then you have a systems 
4 administrator and that was Andrew -- I missed the last 
5 name?
6  A.     Neyman, N-E-Y-M-A-N.
7  Q.     All right.  So that's the extent of your 
8 department, these three individuals, including yourself?
9  A.     Yes.

10  Q.     All right.  And as far as accessing the City of 
11 Owasso Police Department files, it would be the police 
12 department at various levels of authority?
13  A.     Uh-huh.
14  Q.     And then just your department, is that true?
15  A.     I believe so.
16  Q.     Okay.  Is there any -- is there anybody else 
17 that you're aware of who may or may not have access, or 
18 who you have some belief would have access other than 
19 the police department and your IT staff?
20  A.     I believe it's -- actually, there is a 
21 computerated dispatch system that the fire department 
22 runs on one of their computers, but I believe that's 
23 just strictly an interface.  I don't know that they have 
24 any security settings on the police department server.
25  Q.     Okay.

9

1  A.     So outside of the police department and IT, 
2 there may be a couple of work stations that the fire 
3 department uses -- 
4  Q.     Okay.
5  A.     -- to look at the dispatch -- 
6  Q.     All right.
7  A.     -- information.
8  Q.     Now, as an IT person, you know, one of the 
9 things you're protecting is data?

10  A.     Uh-huh.
11  Q.     "Yes"?  And the reason I say that is because 
12 "huh-uhs" and "uh-huhs" and head shakes don't come 
13 across well on the record, so if I prompt you to give -- 
14 I want to make sure that I have your response.  Okay?
15  A.     Yes.
16  Q.     So my question would be, with regard to 
17 protecting the integrity of the police department data, 
18 like, this would probably be true for all the data that 
19 you have on your system, what do you do to maintain 
20 security of that as far as access to the data?  That's a 
21 really broad question.  I know that, but -- 
22  A.     We have specific security settings based on -- 
23 on what the function of that person is.
24  Q.     An individual employed with the City of Owasso 
25 would be allowed just enough access to conduct their job 
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1 and their job duties, correct?
2  A.     Yes.
3  Q.     And how do you prevent them from accessing data 
4 or information if they're not authorized to access?
5  A.     Typically, within the software itself, it 
6 provides us the ability to set security for individual 
7 users and groups.  We also, on the network itself, can 
8 set certain security settings in specific areas.
9  Q.     When you say the software, is there a particular 

10 type of software that we're talking about here?
11  A.     Are you referring to Vivue?  
12  Q.     Well, I guess just in general the data 
13 management system that you use for the City of Owasso.  
14  A.     There are several different systems.
15  Q.     They're several different systems that you guys 
16 employ depending on what you do.  With regard to Vivue, 
17 then, let's get specific there.  How do you maintain the 
18 integrity of that system or the security of that system 
19 with regard to who can and who can't access that?
20  A.     We have consulted with the chief as far as who 
21 can have access to information, what their rights are, 
22 and then the system allows us to set up those rights.
23  Q.     And how do you become aware if somebody is 
24 trying to access that system beyond the authority that's 
25 been given them?

11

1  A.     I don't know that there's a mechanism in place 
2 that alerts us.  They have a user account and that user 
3 account is restricted as far as the settings of the 
4 system, so they wouldn't have the ability to try to 
5 circumvent that.
6  Q.     But you don't have -- as far as you're aware, 
7 there is no system that would show you that -- and I'm 
8 making this up -- Jenny, in accounting, for some reason, 
9 tried to access the Vivue System or anything like that?

10  A.     They would have to have the software installed 
11 on their computer.
12  Q.     Okay.
13  A.     And they don't.
14  Q.     Okay.  So -- well, that's a good question then.  
15 So what computers is the Vivue System installed on?
16  A.     I would have to get a list for you.  I don't 
17 know exactly.
18  Q.     Certainly would include many of the computers 
19 over in the police department?
20  A.     Yes.
21  Q.     And then your computers, at least in IT, so you 
22 guys can maintenance the system and perform IT 
23 functions, correct?
24  A.     Yes.
25  Q.     Now, while the Vivue System -- I'm really out on 
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1 a limb here, because I'm speaking on my computer 
2 experience.  Okay?
3  A.     Uh-huh.
4  Q.     But the Vivue System would give me an interface 
5 that would allow me to access videos, correct?
6  A.     Yes.
7  Q.     View videos, correct?
8  A.     Yes.
9  Q.     And delete videos if I thought it was necessary?

10  A.     It would be depending on your rights in the 
11 system.
12  Q.     Depending on my rights in the system?
13  A.     Yes.
14  Q.     Okay.  But if -- but all of that could be done 
15 within the Vivue System depending on what your authority 
16 level was, correct?
17  A.     Yes.  You can upload.  You can view.  You can 
18 delete.
19  Q.     Can you edit?
20  A.     No.
21  Q.     Okay.
22  A.     Not within the Vivue System.
23  Q.     Not within the Vivue System.  Now, do you know 
24 what the native format of the video files are maintained 
25 in?

13

1  A.     Dot AVI.
2  Q.     It's an AVI file?
3  A.     Yes.
4  Q.     Okay.  Certainly that's a type of video file 
5 that can be viewed in lots of different video software 
6 viewing, correct?
7  A.     Yes.
8  Q.     And edited within those, correct?
9  A.     Yes.

10  Q.     So if it saves it in an AVI file, and let's say 
11 I knew where that directory was on the server, could I 
12 access that directory of video outside the Vivue System 
13 and just go after any file in there?  Do you understand 
14 my question?
15  A.     I do understand what you're saying.  I do not 
16 believe that you can.  I would have to verify that.
17  Q.     For instance, just to make sure that we're 
18 communicating, if I'm working in a Word document in my 
19 office, I can obviously double click Word, pull it up, 
20 and then within Word, navigate to where the document is 
21 that I'm looking for.  Do you understand?
22  A.     Yes.
23  Q.     If -- but I can also, on my server, just go to 
24 whatever directory I happen to know where those files 
25 are.  There might be multiple different files in there 
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1 and I can access that file directly from that server.  
2 Do you understand what I'm saying?
3  A.     Yes.
4  Q.     And so my question was trying to ascertain 
5 whether you have that ability in the -- to go access the 
6 Vivue native format files by going around the Vivue 
7 software, correct?  Do you understand what I'm saying?
8  A.     I do understand.
9  Q.     And your understanding at this time is?

10  A.     That you cannot.
11  Q.     You cannot?
12  A.     (Nods head in the affirmative.)
13  Q.     And what do you base that understanding on?  
14  A.     Discussions with our information systems 
15 administrator as far as the security of that system.
16  Q.     Is that Andrew Neyman?
17  A.     Yes.
18  Q.     Okay.  And tell me about those discussions.  
19  A.     Just asking as far as how to retrieve video and 
20 whether or not the video could be accessed other than 
21 through the software system itself.
22  Q.     Okay.  And the nature of these discussions, was 
23 this just general discussions or was this within the 
24 context of what we're here about today, the deleting of 
25 this video from the system regarding Counselor Kelley?

15

1  A.     I have had discussions not related to this 
2 situation and then I have had discussions with him as 
3 far as what the security settings were within the 
4 system.
5  Q.     Okay.  In what context?
6  A.     That was in the context after discussion 
7 regarding this particular video.
8  Q.     Okay.  And why did you have a conversation with 
9 him about the security settings after the deletion of 

10 the video?
11  A.     I was requested by City Manager, Rodney Ray, to 
12 let him know who had security rights to view those 
13 videos.
14  Q.     Okay.  And can you give me a timeframe on when 
15 that was?
16  A.     I didn't write any of these times down.  It 
17 was -- it was very early April, because I had an email 
18 to Chief Chambless informing him of the security 
19 settings.
20  Q.     Let me make sure I understand.  You're recalling 
21 that the conversation must have been in early April 
22 because of an email that you have that you sent to Chief 
23 Chambless letting him know what the security settings 
24 were, is that correct?
25  A.     Yes.

16

1  Q.     And did the -- I guess my question is, did Chief 

2 Chambless inquire or did Rodney Ray inquire?

3  A.     Rodney inquired who had the ability to view the 

4 video.  I talked to Chief Chambless about whether or not 

5 he knew who had those rights as well as Andrew.  I asked 

6 them both.  Chief Chambless indicated that he had not 

7 used the system very much and had no idea who may have 

8 rights.

9  Q.     Okay.  So as part of your kind of informal 

10 investigation on Rodney's inquiry as to who had the 

11 rights, you went and contacted both Andrew Neyman -- 

12  A.     Neyman.

13  Q.     -- and Scott Chambless to try to get an answer 

14 for Rodney Ray on that?

15  A.     Yes.

16  Q.     Is that a correct understanding?

17  A.     (Nods head in the affirmative.)

18  Q.     And Chief Chambless really couldn't tell you -- 

19 couldn't give you much information because he had not 

20 accessed it very much, so you ended up going to Andrew 

21 Neyman to find out?  

22  A.     Yes.

23  Q.     And how did Andrew supply that information to 

24 you?

25  A.     He has access to the security.

17

1  Q.     Right.  It was an easy answer for him.  He just 
2 got on and said, well, I can tell you exactly who has 
3 access, correct?
4  A.     Yes.
5  Q.     And he produced that list to you?
6  A.     Yes.
7  Q.     Did he email it to you?
8  A.     Yes.  I don't know that it was a list of all 
9 users, but it was just kind of a summary.

10  Q.     Okay.  And did you forward that email to or just 
11 take the information email and give that to Rodney and 
12 Chief Chambless?
13  A.     I did not email Rodney.  I think I just told him 
14 that we had looked at the system and then I emailed the 
15 information to Scott.
16  Q.     Did he ask you why he was inquiring who might 
17 have access to those -- to the Vivue System?
18  A.     He who?  
19  Q.     Rodney Ray.
20  A.     Did he tell me why?  
21  Q.     Why he was asking that question.  
22  A.     I don't believe so at the time.
23  Q.     Okay.  Had Rodney Ray ever come to you 
24 previously since the video camera system either in the 
25 cars or on the body view system [sic] been in place and 
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1 discussed with you about accessing those videos?
2  A.     He has asked me how they function, how the 
3 officers use them, how the system is set up.  So we have 
4 had those conversations.
5  Q.     And was this in connection with setting up the 
6 system?  Was this -- or just general conversation that 
7 you had?  How did this occur?
8  A.     It was in conjunction with setting up the system 
9 originally, and just in general conversation as an 

10 understanding of how the system functions.
11  Q.     Okay.  To your knowledge, does Rodney Ray have 
12 access to the body view system?
13  A.     No, he does not.
14  Q.     He does not.  And do you still have that video 
15 that -- excuse me, not video -- excuse me, the email 
16 that you sent to Chief Chambless?
17  A.     Yes.
18  Q.     Okay.  Did you review that recently?
19  A.     Yes, I pulled it up this morning.
20  Q.     Okay.  Is Rodney Ray copied on that email?
21  A.     I don't believe so.
22  Q.     Okay.  Did you have any involvement in drafting 
23 the Owasso Police Department policy on Mobile 
24 Video/Audio Recording & Personal Video Cameras?
25  A.     No.

19

1  Q.     Have you ever reviewed that policy or seen it?

2  A.     Yes.

3  Q.     Okay.  When was the last time you reviewed the 

4 policy?

5  A.     The last time was probably yesterday.

6  Q.     Okay.  And why did you take a look yesterday?

7  A.     Because we have another system, the iCop System, 

8 and we are doing some maintenance to that system.  I 

9 referenced the policy and then contacted Chief Chambless 

10 regarding the maintenance of that.  

11  Q.     Okay.  And what is the iCop System?

12  A.     That is the in-car camera system that's built 

13 into the vehicle.

14  Q.     All right.  And prior to -- and as I understand 

15 it, you're the individual who did the actual deleting of 

16 the videos at issue in this case, is that correct?

17  A.     Yes.

18  Q.     Prior to doing that, did you review the policy 

19 to see what it said?

20  A.     Prior to deleting?  Yes.

21  Q.     You know, close in time with that?

22  A.     Yes.

23  Q.     Okay.  Why?

24  A.     Because I was asked to review the policy to make 

25 sure that I was comfortable that we were within the 

20

1 policy.
2  Q.     And did you review the policy?
3  A.     Yes.
4  Q.     And who asked you to review the policy?
5  A.     I believe it would have been Rodney.
6  Q.     I'll just mark this as Exhibit 1.  Despite how 
7 it might feel, it's not a memory exam, so I want to give 
8 you this.  
9  A.     Yes.

10  Q.     And this is the policy -- the policy I think 
11 that we've been speaking about, the Mobile Video/Audio 
12 Recording on Personal Video Cameras Policy.  Is this the 
13 policy that you're referring to that you reviewed?
14  A.     I believe so, yes.
15  Q.     Okay.  And tell me, if you would, about your 
16 conversations with Rodney Ray about deleting the video.  
17 When did he first come to you and express the idea that 
18 the video ought to be deleted?
19  A.     It would have been -- I don't have exact dates, 
20 probably mid-April, early to mid-April.
21  Q.     And did he give you any indication at that time 
22 as to why he thought the video ought to be deleted?
23  A.     He was concerned that someone would want to get 
24 a hold of the video and use it for political purposes 
25 against the counselor.

21

1  Q.     Did he have discussions with you at that time 
2 about the security of the system and who might have 
3 access?
4  A.     He had prior to that.
5  Q.     Okay.  And that's the inquiry that you were 
6 telling me about just a minute ago, is that correct?
7  A.     Yes.
8  Q.     Did you make any indication to him that you 
9 thought the data was secure and that his concerns were 

10 unnecessary?
11  A.     I don't know that that was the question.
12  Q.     I'm just asking if you made him aware of any 
13 statement like that.  
14  A.     I do not recall specifically.
15  Q.     When was the first time -- let me back up a 
16 little bit -- that you became aware, had knowledge that 
17 there was a video out there that captured Counselor 
18 Kelley at a traffic stop?
19  A.     It was probably shortly after I was asked to 
20 look at the security of the system.
21  Q.     Early April?
22  A.     Early April.
23  Q.     Okay.  I'm -- the incident happened February 
24 1st, 2013, and I just want to -- I give you that date 
25 just so I can understand, between February 1st and early 
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1 April, is it your testimony that you didn't have any 
2 knowledge that there was a video out there that might 
3 capture Counselor Kelley in a traffic stop?
4  A.     Correct.
5  Q.     Okay.  And is the first time that you became 
6 aware of that video through inquiry by Rodney Ray?
7  A.     Yes.
8  Q.     And I think you've answered this, but I want to 
9 ask it just a slightly different way, because I want to 

10 understand what the nature was going on around here 
11 prior to that.  Was there any rumor or scuttlebutt going 
12 around the city administration about there's a video out 
13 there that might show a counselor at a traffic stop?
14  A.     Nothing that I had heard.
15  Q.     Okay.  And why did he -- why did Rodney tell you 
16 he was concerned about somebody accessing that video?
17  A.     He was concerned that they would use it for 
18 political purposes.
19  Q.     Did he describe who the -- who the individual or 
20 individuals were who might use it for political 
21 purposes?
22  A.     Not specifically.
23  Q.     Generally?
24  A.     I'm trying to recall what he said.  I don't know 
25 that he ever said specifically, other than there was a 

23

1 concern that a group -- and I'm not even sure if he said 
2 group, but that there were people that wanted to get a 
3 hold of the video and use it for political purposes.
4  Q.     And did he ever tell you that he had been 
5 meeting with individuals who were giving him information 
6 that somebody might supply this video to an outside 
7 group?
8  A.     Can you say that again?  
9  Q.     Yeah.  Did he ever tell -- express to you that 

10 he was getting information that there were individuals 
11 within the city who were going to supply this video to 
12 somebody outside of the city employees to use it for 
13 political purposes?
14  A.     He never said that specifically.
15  Q.     Okay.  Have you ever had any conversations with 
16 Counselor Kelley about the video?
17  A.     Counselor Kelley called me -- trying to recall 
18 exactly when it was -- may have been last Thursday or 
19 Friday.
20  Q.     Tell me about that conversation.
21  A.     He just said that if any of this had caused any 
22 problem for me, that he apologized.
23  Q.     Are you aware whether or not Counselor Kelley 
24 has ever viewed the video?
25  A.     I'm not aware.

24

1  Q.     Did he say anything else about the video other 
2 than expressing or -- if this caused you any difficulty?
3  A.     He did not.  I told him that after reviewing the 
4 open records requirements for law enforcement files, 
5 that it did not appear to me that that video met the 
6 requirements.
7  Q.     Did he ask about that or did you just volunteer 
8 it?
9  A.     No, I volunteered it.

10  Q.     Okay.  Are you aware of any recent litigation 
11 the City of Owasso has been through regarding open 
12 record requests and video?
13  A.     No, maybe the situation with the officer.  Other 
14 than that, I have no idea.
15  Q.     Okay.  Did you see that article in the Tulsa 
16 World on Saturday that a Judge in another county has 
17 said that they are subject to open records?
18  A.     No.
19  Q.     Is that the only conversation you've ever had 
20 with Counselor Kelley about this video?
21  A.     Yes.
22  Q.     Okay.  And Rodney Ray expressed to you that he 
23 was concerned that somebody would access the video for 
24 political purposes, I believe is what you've told me, 
25 and what did he propose to you should be done with the 

25

1 video?
2  A.     At that time, he said that he was considering 
3 having it deleted.  He had reviewed the policy and was 
4 considering that.
5  Q.     And how many conversations did you have with 
6 Rodney Ray about deleting this video?
7  A.     Two.
8  Q.     And tell me -- I assume I'm talking about one, 
9 but tell me about the other one.  

10  A.     The other conversation, I think he was simply 
11 wanting to know my thoughts on doing that.
12  Q.     Whether it was a good idea or a bad idea?
13  A.     Yes.
14  Q.     And what did you tell him?
15  A.     I told him that I thought the policy allowed for 
16 that to be done, but that it might be a -- politically a 
17 difficult decision for him.
18  Q.     Did you ever express to him that, despite the 
19 fact that you think that the policy allowed for the 
20 deletion of the video, that he should not do it?
21  A.     The only reason that I thought that he should 
22 not do it would be that others would try to say that -- 
23 that he was hiding something.
24  Q.     You told him that?
25  A.     I don't recall that I told him that 
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1 specifically.  What did I tell him?  I think what I 
2 probably said to him was that others would make it out 
3 to be far worse than it may have actually been.
4  Q.     And I want to make sure I understand what you're 
5 saying.  That by deleting the video, people were then 
6 free to speculate about what the video actually showed?
7  A.     Yes.
8  Q.     Because there was no evidence of it anymore 
9 versus if we have the video, it is what it is, and you 

10 know, there's no more argument about what the video 
11 shows.  Is that what you're telling me?
12  A.     I believe so, yes.
13  Q.     Okay.  When you say "I believe so", I want to 
14 make sure we're communicating, Teresa.  I really do.  
15  A.     Well, you're trying to say what I'm saying, so 
16 yes, I believe that you are accurate.
17  Q.     Okay.  Okay.  And I'm just trying to get an 
18 understanding.  
19  A.     Yes.
20  Q.     I'm not trying to put words in your mouth.  I'm 
21 just trying to get an understanding.  And I can't 
22 recall.  You expressed that idea to him?
23  A.     Yes.
24  Q.     And what was his response?
25  A.     He understood and he said that he would consider 
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1 that.
2  Q.     Did he make a statement to you that -- or 
3 something along these lines, that -- that he had decided 
4 to do it and he would accept whatever consequences came 
5 from that decision?
6  A.     I don't believe that he said he had decided, but 
7 he said if he decided, he was prepared.
8  Q.     To accept the consequences of that decision?
9  A.     Yes.

10  Q.     Did he give you any indication that he had 
11 spoken with Counselor Kelley about the video?
12  A.     No.
13  Q.     He gave you no indication?
14  A.     He never gave me any indication.
15  Q.     And I appreciate Rodney Ray is your boss, 
16 correct?
17  A.     Uh-huh.
18  Q.     "Yes"?
19  A.     Yes.
20  Q.     And I appreciate that, you know, if the boss 
21 comes to you and says, I'd like you to do X, you're 
22 probably going to do X, but did -- at any time, did you 
23 express reservations about doing this, that you did not 
24 want to do this?  I mean, beyond just thinking it was a 
25 bad idea, did you ever tell Rodney Ray, I'm not going to 
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1 do this?
2  A.     No.
3  Q.     As a matter of fact, he gave you a written 
4 order, isn't that true?
5  A.     Yes.
6  Q.     Right.  I'm just going to mark that as Exhibit 
7 Number 2 here, and just ask you if you would identify 
8 that for the record.  
9  A.     That is the written order that I received.

10  Q.     All right.  Now, I can understand this might 
11 occur in a couple of contexts.  I just want to make sure 
12 I understand here.  Was that something that you 
13 requested, i.e., Rodney, if you want me to do that, I 
14 want it in writing that you have told me to do that, and 
15 once you give me that in writing, I'll do that, or did 
16 Rodney just show up with, remember that thing we talked 
17 about deleting the video, here's the memorandum 
18 directing you to do it?  I'm trying to understand which 
19 situation it would be.  
20  A.     I did not request this of him.  This is 
21 something that he provided.
22  Q.     Okay.  And I note on here that it's to Teresa 
23 Willson with two L's.  That's you, correct?
24  A.     Yes.
25  Q.     From Rodney Ray, City Manager, and do you 
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1 recognize that as his signature?
2  A.     Yes.
3  Q.     And it just says, "Subject:  Request," dated 
4 April 25th, 2013.  Now, as I understand your testimony 
5 so far, you first started getting inquiry about who 
6 could have authority to access videos and began having 
7 discussions with Rodney Ray in mid-April about deleting 
8 the video, correct?
9  A.     Yes.  Uh-huh.  Yes.

10  Q.     But at April 25th, he seems to have come to a 
11 decision to ask you to delete the video.  Would you 
12 agree?
13  A.     Yes.
14  Q.     And he says that, "... you are directed to purge 
15 the files listed below from our video files.  There 
16 exists no case and no reports relating to these files, 
17 thus they are unnecessary to maintain.  Thank you for 
18 your assistance in this matter."  And then he has file 
19 numbers and then the file numbers are handwritten in.  
20 Do you see that?
21  A.     Yes.
22  Q.     Where did he get those file names?
23  A.     From me.
24  Q.     Okay.
25  A.     Yes, he asked me for the file names.
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1  Q.     Okay.  So he could be very specific about 
2 deleting the videos?
3  A.     Yes.
4  Q.     Now, there are two videos to be deleted.  How 
5 did there come to be two video files if it's one 
6 incident?
7  A.     There were two officers.
8  Q.     Two officers.  Who -- so there were two -- 
9 actually two Vivue recordings of the incident?

10  A.     Yes.
11  Q.     And did you look those file names up within the 
12 Vivue System or did you just go through the directory?
13  A.     No, the Vivue System.
14  Q.     Was he present when you deleted them?
15  A.     No.
16  Q.     And on what day did you delete them?
17  A.     I don't know the exact date.  I didn't write it 
18 down.  It wasn't exactly on that date, but I don't 
19 recall exactly.
20  Q.     It was either the next day or close in time 
21 thereafter?
22  A.     It was close in time thereafter.
23  Q.     Okay.  Did you make any copy of the video at 
24 that time?
25  A.     No, sir.
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1  Q.     Are you aware of any other copies of the video 
2 that exist?
3  A.     Yes.
4  Q.     Tell me what you know.
5  A.     I know that there is a copy in Sergeant Ken 
6 Yount's personal folder.
7  Q.     You say his own personal directory that exists 
8 on the network?
9  A.     Yes.

10  Q.     And do you know how that came to be?
11  A.     No.
12  Q.     Are you aware -- have you been asked to delete 
13 those files?
14  A.     No.
15  Q.     And when did you become aware that those files 
16 existed?  
17  A.     Sometime last week.  I don't recall the exact 
18 date.
19  Q.     Do you have some belief or do you hold the 
20 opinion that -- did you say it was Sergeant Kenyon?
21  A.     Ken Yount.
22  Q.     Ken Yount?
23  A.     Yes.
24  Q.     I think I've seen the name, Y-O-U-N-T, is that 
25 -- 
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1  A.     Y-O-U-N-T.
2  Q.     Okay.  

3  A.     Uh-huh.
4  Q.     Sergeant Ken Yount.  Has he violated any policy 

5 that you're aware of by having those files in that 

6 personal directory on the server?

7  A.     In looking at the policy, it indicates that 
8 files -- let me refer to it.
9  Q.     Sure.  

10  A.     I'm sorry, I don't have my reading glasses on.  
11 Section C, "Video/audio recordings containing 
12 information that may be of value for case prosecution or 
13 in any criminal or civil proceeding shall be copied to a 
14 DVD or other media and handled as other forms of 
15 evidence."  The only question I have is whether or not 
16 that is a form of handling evidence.
17  Q.     Are you aware whether or not Rodney Ray at any 

18 time went to Chief Chambless or the police department 

19 and directed them to make sure that a copy of that video 

20 was maintained?

21  A.     No.
22  Q.     So Mr. Ray asked you to look at the policy and 

23 asked you to -- for the purposes of reviewing it, to 

24 understand if you would feel comfortable about deleting 

25 the video, is that correct?
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1  A.     Yes.
2  Q.     And you reviewed the policy in accordance with 
3 his request?
4  A.     Yes.
5  Q.     And after you reviewed the policy, did you feel 
6 comfortable deleting the video?
7  A.     Yes.
8  Q.     Why?
9  A.     The policy allows for non-evidentiary video and 

10 audio recordings to be maintained on the network for a 
11 minimum of 30 days after their creation.  It does not 
12 require that they be maintained for longer than that 
13 period.
14  Q.     So by virtue of the policy being silent on it, 
15 whether it needed to be maintained or not, you felt that 
16 it was okay to go ahead and delete it?
17  A.     Yes.  I also had discussed with Chief Chambless 
18 the possibility of deleting the file, and he never 
19 indicated any concerns to me about doing so.
20  Q.     Did Chief Chambless ever communicate to you that 
21 it was a bad idea to delete the video?
22  A.     The only thing Chief Chambless communicated to 
23 me was that he was not comfortable doing it because it 
24 would impact his relationship with others in the 
25 department.
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1  Q.     Did he express to you that he thought that it 
2 would be okay for you to do it?
3  A.     He didn't say one way or the other.
4  Q.     Okay.  Have you spoken with any other counselor 
5 about this video?
6  A.     About the video, no.
7  Q.     Have you spoken with any other police officer 
8 about the video?
9  A.     No.

10  Q.     Have -- I know that you've had an email with 
11 Chief Chambless.  Have you had any conversations with 
12 him just one-on-one about deleting of the video prior to 
13 it being deleted?
14  A.     Yes, the conversation that I just indicated.
15  Q.     And when did -- I'm sorry, and when did that 
16 occur?
17  A.     I don't -- I don't know exactly.  Probably, I 
18 would say, a week or two before I deleted the video.
19  Q.     Any other conversations that you had with him 
20 prior to deleting the video?
21  A.     No.
22  Q.     Do you have any knowledge or are you of the 
23 opinion that Rodney Ray was within his authority as city 
24 manager to delete this video?
25  A.     Can you ask again?  
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1  Q.     Sure.  You know Rodney Ray has a job description 
2 as the city manager, correct?
3  A.     Yes.
4  Q.     And I'm trying to understand if you hold the 
5 opinion that it was within his authority to delete this 
6 video or if he was acting outside the scope of his 
7 authority to ask for this video to be deleted.  
8  A.     It would -- it would be my opinion that he was 
9 in authority to make that request.

10  Q.     And what do you base that opinion on?
11  A.     He is the supervisor over the directors, all 
12 departments.
13  Q.     Does he have the authority to delete any video 
14 on the Vivue System as he sees fit, in your opinion?
15  A.     Not unless it's restricted under policy.
16  Q.     Okay.  And you believe that the deletion of this 
17 video was not restricted because why?
18  A.     I believe that it was not restricted because it 
19 was -- if you look at Section B, it talks about "Non-
20 evidentiary video and audio recordings will be 
21 maintained on the network server for a minimum of 30 
22 days after their creation."  
23  Q.     Now, it's my understanding that while it might 
24 not be written policy, that there was some informal 
25 policy about archiving video for at least up to two 
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1 years.  Is that your understanding?

2  A.     Yes.
3  Q.     Tell me about that policy.  First of all, is it 

4 written down anywhere?

5  A.     Not that I'm aware of.
6  Q.     How did that policy come to be or how did you 

7 come to be aware of that policy in general?

8  A.     When Chief Yancey first looked at the system, we 
9 discussed how much server space would be needed to 

10 maintain the system, and so we discussed how long he 
11 might want to retain video.  Chief Yancey indicated 
12 that -- that his concern would probably be not more than 
13 two years, because in that timeframe is when he felt 
14 that anything might come up that would be -- result in 
15 litigation against the city or prosecution of a case.
16  Q.     And certainly whether it involved a criminal 

17 matter or not, at the end of two years, you could be 

18 certain that it had no evidentiary value, correct?

19  A.     I don't know.
20  Q.     I mean, because at that point in time, he told 

21 you that the statute of limitations would have passed?

22  A.     He didn't say that specifically.  He just said 
23 that was his desire.
24  Q.     Okay.  And does the -- as I understood, your 

25 answer seemed to indicate that this conversation 
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1 occurred prior to installing the Vivue System to make 
2 sure that you had at adequate server space to store as 
3 much video as he wanted?
4  A.     Yes.
5  Q.     And did you acquire that amount of video -- or 
6 server space to store up to two years of video?
7  A.     Yes.
8  Q.     And so the Vivue System -- and I didn't write it 
9 down, but you told me, how long has it been in place 

10 approximately?
11  A.     It's been approximately two years.  I would have 
12 to try to look that up specifically.
13  Q.     Okay.  And so has there come a time when you've 
14 run out of server space and have had to either destroy 
15 or delete videos to create more server space for the 
16 Vivue System?
17  A.     Not that I'm aware.
18  Q.     Okay.  In its short duration of existence, you 
19 have not run out of server space at this time?
20  A.     Not that I'm aware of.
21  Q.     Who would be aware?
22  A.     Andrew.
23  Q.     Have you inquired of him or has he ever informed 
24 you that we need to delete videos in order to make space 
25 on the server archive?
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1  A.     Not with Vivue.

2  Q.     You've had to do it with iCop?

3  A.     With iCop, yes.

4  Q.     Because that's been in existence for a lot 

5 longer?

6  A.     It has, yes.

7  Q.     And in downloading the iCop videos, those are 

8 the cameras that are in the vehicles, correct?

9  A.     Yes.

10  Q.     You have reached the limit of your server and, 

11 therefore, from time to time, have had to delete videos 

12 to maintain server space?

13  A.     Yes.

14  Q.     Do you know, does Andrew simply delete those, or 

15 what is the policy of IT?  Do you archive them on any 

16 other place?

17  A.     If it is prior to two years and it is not in the 

18 iCop System itself, you indicate whether or not there's 

19 a case pending, and so if it's not had a case pending 

20 prior to two years, then we can delete those without 

21 contacting the police department.  

22       If we run into an issue, which we did this week, 

23 we contact the police department, and then they make the 

24 decision about whether or not we can purge those video 

25 files with a case prior to two years.
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1  Q.     In essence, a video gets flagged because there's 
2 an active ongoing case, is that correct?
3  A.     Yes.
4  Q.     And -- 
5  A.     And that's just a matter of maintenance.
6  Q.     Right.  But the files that are purged, there's 
7 no effort to maintain an archive of those?
8  A.     No.
9  Q.     This policy of maintaining the videos for at 

10 least two years, I described it as an informal policy 
11 and it's not reflected in the policy that we've been 
12 reviewing today.  Is that your understanding?
13  A.     Yes.
14  Q.     Have you ever seen it in a memo or a letter or a 
15 directive to you or anything like that, that -- 
16 somewhere where it would be placed in writing?
17  A.     I don't believe so.
18  Q.     It's just been the pattern and practice of the 
19 City of Owasso so far?
20  A.     Yes.
21  Q.     Did you ever view the video?
22  A.     Enough to see that I had the correct video.  I 
23 didn't know the exact time.  I knew the date.  I didn't 
24 know the exact time, so I had to view several videos 
25 before I was sure that I had the correct one.
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1  Q.     And did you do that in conjunction with making 

2 sure that you found the correct file name for what we've 

3 marked as Exhibit 2, this memorandum from Rodney Ray 

4 requesting you to delete the videos?

5  A.     I did it prior to that as well.  Mr. Ray had 

6 requested to know whether or not copies had been made.

7  Q.     Okay.  And were you able to tell him whether or 

8 not copies had been made?

9  A.     Yes.

10  Q.     And how did you -- how were you able to discover 

11 that?

12  A.     The system logs that information.

13  Q.     Okay.  Describe it for me, if you would.

14  A.     Describe what I see in the log?  

15  Q.     Yeah, how it logs that information.  

16  A.     The system, there's an administrative log, and I 

17 don't recall exactly everything that it logs, but it 

18 will log when a video has been uploaded, a video has 

19 been viewed, a video has been locked, a video has been 

20 deleted, a copy has been made.  I believe those are the 

21 things.

22  Q.     Is that just a general log of actions that might 

23 happen in a day or can you request it for a specific 

24 file?

25  A.     It's not a very sophisticated system, so you 
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1 kind of have to look at a timeframe.  If you -- if you 
2 know the timeframe that you're looking for, then -- 
3  Q.     So did you -- you accessed this log obviously?
4  A.     Yes.
5  Q.     Did you create any sort of text file or move 
6 this off into another record?
7  A.     Move -- 
8  Q.     Do you understand --
9  A.     -- move -- 

10  Q.     Well, certainly if it's -- it's in a text 
11 format, is that correct?
12  A.     Yes.
13  Q.     Copy and paste it into a Word document -- 
14  A.     Copy the log?  
15  Q.     The log.  
16  A.     Oh, no.
17  Q.     Export it to a text file -- 
18  A.     No.
19  Q.     -- or do any other sort of thing?  You just 
20 pulled up the log and looked in that timeframe?
21  A.     Yes.
22  Q.     And that log is still available today?
23  A.     Yes.
24  Q.     Do you have the ability to export that log for a 
25 certain period of time?
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1  A.     I'll have to take a look.  I'm not sure.
2  Q.     Okay.  All right.  Could you check into that for 
3 me?  And that way, I'll probably -- and if I do that, 
4 I'll make the request through Sherry to get to you.  
5  A.     Yes.
6  Q.     About if I could have a written version of that 
7 log for the timeframe.  
8  A.     Yes.
9  Q.     Okay.  While I appreciate that you told me you 

10 viewed enough of it to make sure that you were getting 
11 the right video, did you see Counselor Kelley on there?
12  A.     Yes.
13  Q.     Did he appear inebriated to you?
14  A.     That would be a judgment call and I don't feel 
15 I'm in a position that I can make that.
16  Q.     Well, I'm not asking as an expert on inebriation 
17 or anything like that.  I'm just trying to -- did he 
18 have slurred speech in the video?  Did he exhibit 
19 signs of somebody who might have been drinking alcohol?
20  A.     Not that I saw.
21  Q.     Okay.  I can't remember if I asked this.  Did 
22 Rodney tell you that he had viewed -- if he had viewed 
23 the video prior to deleting it?
24  A.     He said that he had not.
25  Q.     Did he discuss with you the legal versus ethical 

43

1 implications of deleting the video?
2  A.     No.
3  Q.     Did Rodney tell you who he had discussed 
4 deleting the video with?
5  A.     Who he had discussed deleting the video with?  
6  Q.     Yes.
7  A.     No.
8  Q.     Have you had any conversations with Rodney Ray 
9 since his suspension from the position of city manager 

10 about this incident or the deleting of the video?
11  A.     No.
12  Q.     You've never met with him since he was 
13 suspended?
14  A.     I have talked to him.  
15  Q.     Okay.
16  A.     I ran into him in City Hall in the lobby one day 
17 and I talked to him briefly on the phone.
18  Q.     What was the subject about that?
19  A.     That I talked to him on the phone?  
20  Q.     Yes.
21  A.     The subject was talking to the mayor about -- I 
22 had expressed concern over you doing the investigation 
23 because of previous litigation against the city, and so 
24 I had expressed some concerns to the mayor, and I think 
25 Rodney was aware of that, and I talked to him briefly on 
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1 the phone.
2  Q.     So you expressed to Rodney your concerns about 
3 me conducting an investigation?
4  A.     Yes.
5  Q.     Okay.  How did Rodney respond to that?
6  A.     I don't know that he really had much of a 
7 response, other than to tell me to just, you know, 
8 be cooperative and tell the truth.
9  Q.     Did he express any concerns to you about the 

10 fact that I was conducting the investigation?
11  A.     No.
12  Q.     Between April 25th, when you received the memo 
13 to delete the video and Rodney Ray's suspension from 
14 position of city manager, did you have any further 
15 conversation with Rodney about the deleting of the video 
16 or the effect or -- 
17  A.     I don't believe so.
18  Q.     Did he come to you and express any concerns 
19 about his decision to delete the video after that?
20  A.     No.
21  Q.     Are you aware of any other videos that Rodney 
22 Ray has requested to be deleted?
23  A.     No.
24  Q.     Are you aware of any other videos that have been 
25 deleted outside this normal process of deleting them 
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1 after two years to create server space?
2  A.     No.
3  Q.     Certainly with regard to the Vivue System, the 
4 only video that you're aware of that has been deleted is 
5 this video that you deleted on or about April 25th, 
6 2013?
7  A.     Yes.
8  Q.     Because -- and as I recall your testimony, there 
9 has been no archival type deletion, has there?

10  A.     No.
11  Q.     Has any other city counselor approached you and 
12 asked to have a video deleted?
13  A.     No.
14  Q.     Any police officer approach you and asked to 
15 have a video deleted?
16  A.     No.
17  Q.     Any -- has Chief Chambless ever approached you 
18 to ask to have a video deleted?
19  A.     No.
20  Q.     Former Chief Yancey?
21  A.     No.
22  Q.     Are you aware of any other videos that have been 
23 made public that were either captured on the iCop System 
24 or the Vivue System that have been made public outside 
25 normal police department procedures?
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1  A.     The officer, Officer Denton video, that's the 
2 only other one that I'm aware of.
3  Q.     That's the only other video that you're aware of 
4 that was -- has been made public?  Was that a Vivue -- 
5 no, that was -- 
6  A.     That was a combination of Vivue and I believe 
7 building camera.
8  Q.     Right.  
9  A.     I'm not sure if it included any iCop video.

10  Q.     Okay.  Any other videos that you're aware of 
11 that have been made public off the iCop or Vivue System?
12  A.     Not that I'm aware.
13  Q.     Are you aware of any individuals or group of 
14 individuals who had knowledge of this video in February 
15 or March or April of this year who were going to use 
16 this video against Counselor Kelley?
17  A.     Not at that time.  I have heard since then that 
18 J.B. Alexander wanted to get a copy of it.
19  Q.     Tell me what you know about that.
20  A.     I was told that Chief Chambless had received a 
21 request from J.B. Alexander to release that video.
22  Q.     An open records request?  Do you know the nature 
23 of it?
24  A.     I don't know.
25  Q.     Okay.
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1  A.     I don't know the nature of it.
2  Q.     I'm just trying to understand.  And when did you 
3 become aware of this information?
4  A.     I think it was last week.
5  Q.     And just for the record, who is J.B. Alexander?
6  A.     J.B. Alexander is a former employee of the city 
7 and is a member of a group called The Owasso Taxpayer 
8 Alliance.
9  Q.     And do you have any idea or understanding of why 

10 he might want a copy of this video?
11  A.     J.B. and the group, Owasso Taxpayer Alliance, 
12 has been very actively critical of Counselor Kelley, 
13 Mr. Ray, and I can only assume that he wanted a copy of 
14 it to further criticize the counselor.
15  Q.     Do you have any knowledge that Rodney Ray was 
16 trying to get the video deleted to prevent J.B. 
17 Alexander from getting a copy of it?
18  A.     I made that assumption.  Rodney never indicated 
19 that.
20  Q.     He never expressed that to you?
21  A.     Correct.
22  Q.     But after the fact, you kind of connected the 
23 dots a little bit, correct?
24  A.     Yes.
25  Q.     I think this might be outside of your area, but 
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1 it's another matter I've been asked to take a look at, 
2 and it involves the donation of a police car to the 
3 Owasso Police Department by, my understanding is, a 
4 physician here in town who is also a reserve officer.  
5  A.     Okay.
6  Q.     I don't think it involved IT, but do you have 
7 any knowledge about that at all?
8  A.     No, sir.
9  Q.     Okay.  Do you know anything about it or is this 

10 the -- you're, like, I don't have any idea what you're 
11 talking about, Mr. Fortney?
12  A.     The first time I heard anything about it 
13 specifically was in -- was after Rodney was placed on 
14 administrative leave -- 
15  Q.     And what did you hear?
16  A.     -- and I had no knowledge of it before then.
17  Q.     Okay.  What did you hear?
18  A.     The mayor indicated -- or, well, no, I guess it 
19 was when we met -- indicated that that was one of the -- 
20  Q.     In that group meeting that we had?
21  A.     Yes.
22  Q.     That was the first time you had heard of it?
23  A.     I had heard kind of rumors, you know, about it, 
24 but nothing that was confirmed.
25  Q.     What was the rumor that you were hearing about 
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1 this car?
2  A.     Just that it -- I think initially I heard that 
3 it had to do with -- with the donation and the doctor 
4 using it in the course of being a reserve.  I mean, 
5 that's really all that I had heard.
6  Q.     Okay.  Have you met with Rodney Ray off premises 
7 at all since his suspension to talk with him about this 
8 matter?
9  A.     No.

10  Q.     Do you have any plans to meet with Rodney later 
11 today?
12  A.     No.
13  Q.     Have you met with any of the other -- and you 
14 may not know who they are -- potential witnesses to 
15 discuss this incident or your testimony?
16  A.     No.
17  Q.     Is there anything, I would just invite you, that 
18 you'd like to let me know, maybe I haven't asked the 
19 question that you think it's important for you to know 
20 this, Mr. Fortney, or it's something that you'd like the 
21 record to reflect about this incident from your 
22 perspective or your point of view?
23  A.     Just a couple of things.  If the person 
24 complaining about the violation of a policy, I'm 
25 assuming that that was Chief Chambless, I don't know 
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1 that I've ever had a confirmation of that, but Chief 

2 Chambless, I believe, had plenty of opportunity to 

3 express that concern and never expressed that concern to 

4 me, to my knowledge, never expressed that concern to 

5 anyone else.  

6       And the only other concern I've brought up, again, 

7 I respect you, I have certainly nothing against you.  I 

8 don't know you personally, but I do believe --

9  Q.     We've never met before the other day?

10  A.     Never met before the other day.  I do have 

11 reservations about you conducting this investigation 

12 just because of litigation that you have had against the 

13 city in the past.  And Chief Chambless had expressed 

14 that if anyone had a concern, it would be him, because 

15 you had sued him.  

16       The only concern that I have is that, regardless 

17 of the report that you give to the city counsel, either 

18 Chief Chambless may feel like you may have been biased 

19 against him or Mr. Ray may feel like you were biased 

20 against him based on the previous contacts that you have 

21 had.  That's the only concern that I have.

22  Q.     Okay.  That somehow I might be biased to tilt my 

23 investigation one way or the other?

24  A.     Well, that either party would perceive that.  

25 Not that you would be biased, but that either party 
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1 might use that as a grounds to not accept your report.
2  Q.     Okay.  Well, I appreciate that.  
3  A.     Uh-huh.
4           MR. FORTNEY:  Let me check with Mr. Jennings 
5 here.
6  Q.     (By Mr. Fortney)  With regard to Exhibit 2 -- 
7  A.     Yes.
8  Q.     -- the handwriting on the file numbers, is that 
9 your handwriting?

10  A.     No, sir.
11  Q.     Okay.  Whose handwriting is that, if you know?
12  A.     Mr. Ray.
13  Q.     Okay.  And so did he bring this memorandum to 
14 you in blank?  And I say "in blank", without the file 
15 numbers written in?
16  A.     No, I went to his office with the file names.  
17 He asked me for the file names and I went to his office 
18 with the file names and he wrote them in.
19  Q.     Okay.  All right.  And I guess my question was, 
20 he never viewed those videos with you -- 
21  A.     No.
22  Q.     -- while you were trying to understand which 
23 files we were looking for?
24  A.     No, he never viewed them as far as I'm aware.
25  Q.     Right.  And with regard -- with regard to the 
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1 process of deleting iCop videos, do you maintain a log 

2 of the deleted videos or the deleted files?

3  A.     I don't believe so.
4  Q.     Those certainly would be reflected in just the 

5 administrative log to that software, wouldn't it?

6  A.     ICop is a separate system than Vivue, and I 
7 would have to look and see what the logs record in order 
8 to tell you that.
9  Q.     All right.  At this time, you don't know?

10  A.     I don't know.
11  Q.     Certainly the Vivue System, because you've 

12 looked at the logs on those, it would be your 

13 understanding that not only would it record who made a 

14 copy and who viewed it, but also would tell you when the 

15 file was deleted, correct?  

16  A.     I'll have to look at the logs and see if it 
17 indicates that.
18  Q.     Okay.  All right.  Let me just doublecheck, 

19 because I don't want to have to ask you back again.  I 

20 really do want to -- and I appreciate your time.  

21  A.     That's fine.
22  Q.     Did Rodney Ray express any opinion to you that 

23 one of the reasons he was deleting this was to keep the 

24 city from getting a black eye or that he thought it 

25 might harm the city to keep the video around?
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1  A.     No.
2  Q.     Did you ever speak with Warren Lehr about 
3 deleting of the video?
4  A.     Yes.
5  Q.     Tell me about that conversation.
6  A.     I believe it was in the meeting with Rodney, 
7 just talking about the risk that he was taking kind of 
8 politically, you know, in the public view, and Rodney 
9 asked -- or, no, I'm sorry, Warren asked me a couple of 

10 times, in passing, if I had had any further 
11 conversations with Rodney, and I indicated no.
12           MR. FORTNEY:  Thank you, Ms. Willson.  I 
13 appreciate your time.
14           THE WITNESS:  Okay.  Thank you.
15           MR. FORTNEY:  Nice to meet you.
16           THE WITNESS:  Nice to meet you.
17            (End of Sworn Statement.)
18  
19

20

21

22

23

24

25
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1                  C E R T I F I C A T E
2
3 STATE OF OKLAHOMA  )

                   )
4 COUNTY OF TULSA    )
5

     I, Shannon S. Harwood, a Certified Shorthand 
6

Reporter in and for the State of Oklahoma, do hereby 
7

certify that the foregoing is a true and correct 
8

transcription of my shorthand notes of proceedings had 
9

on the 3rd day of June, 2013, and is only valid with my 
10

stamped seal and my original signature.
11

     I further certify that I am not related to nor 
12

attorney for either of said parties nor otherwise 
13

interested in said action.
14

     IN WITNESS WHEREOF, I have hereunto set my hand and 
15

seal this 7th day of June, 2013.
16
17

                            __________________________
18

                            Shannon S. Harwood, CSR
19
20
21
22
23
24
25
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